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of Labor, and disclose reports, state-
ments, and documents to plan partici-
pants and to beneficiaries receiving
benefits from the plan. The regulations
contained in this subpart are applica-
ble to both the reporting and disclosure
requirements of part 1 of title I of the
Act. Regulations concerning only a
plan administrator’s duty of reporting
to the Secretary of Labor are set forth
in subpart E of this part, and those ap-
plicable only to the duty of disclosure
to participants and beneficiaries are
set forth in subpart F of this part.

[41 FR 16962, Apr. 23, 1976]
§§ 2520.104-2—2520.104-3 [Reserved]

§2520.104-4 Alternative method of
compliance for certain successor
pension plans.

(a) General. Under the authority of
section 110 of the Act, this section sets
forth an alternative method of compli-
ance for certain successor pension
plans in which some participants and
beneficiaries not only have their rights
set out in the plan, but also retain eli-
gibility for certain benefits under the
terms of a former plan which has been
merged into the successor. This section
is applicable only to plan mergers
which occur after the issuance by the
successor plan of the initial summary
plan description under the Act. Under
the alternative method, the plan ad-
ministrator of the successor plan is not
required to describe relevant provi-
sions of merged plans in summary plan
descriptions of the successor plan fur-
nished after the merger to that class of
participants and beneficiaries still af-
fected by the terms of the merged
plans.

(b) Scope and application. This alter-
native method of compliance is avail-
able only if:

(1) The plan administrator of the suc-
cessor plan furnishes to the partici-
pants covered under the predecessor
plan and beneficiaries receiving pen-
sion benefits under the merged plan
within 90 days after the effective date
of the merger:

(i) A copy of the most recent sum-
mary plan description of the successor
plan;

(ii) A copy of any summaries of mate-
rial modifications to the successor plan
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not incorporated in the most recent
summary plan description; and

(iii) A separate statement containing
a brief description of the merger, a de-
scription of the provisions of, and bene-
fits provided by, the merged and suc-
cessor plans which are applicable to
the participants and beneficiaries of
the merged plan; and a notice that cop-
ies of the merged and successor plan
documents, as well as the plan merger
documents (including the portions of
any corporate merger documents which
describe or control the plan merger),
are available for inspection and that
copies may be obtained upon written
request for a duplication charge (pursu-
ant to §2520.104b-30); and

(2) After the merger, the plan admin-
istrator, in all subsequent summary
plan descriptions furnished pursuant to
§2520.104b—2(a)—

(i) Clearly and conspicuously identi-
fies the class of participants and bene-
ficiaries affected by the provisions of
the merged plan, and

(ii) States that the documents de-
scribed in paragraph (b)(1) of this sec-
tion are available for inspection and
that copies may be obtained upon writ-
ten request for a duplication charge
(pursuant to §2520.104b-30).

[42 FR 37182, July 19, 1977, as amended at 67
FR 776, Jan. 7, 2002]

§§ 2520.104-5—2520.104-6 [Reserved]

§2520.104-20 Limited exemption for
certain small welfare plans.

(a) Scope. Under the authority of sec-
tion 104(a)(3) of the Act, the adminis-
trator of any employee welfare benefit
plan which covers fewer than 100 par-
ticipants at the beginning of the plan
year and which meets the requirements
of paragraph (b) of this section is ex-
empted from certain reporting and dis-
closure provisions of the Act. Specifi-
cally, the administrator of such plan is
not required to file with the Secretary
an annual or terminal report. In addi-
tion, the administrator of a plan ex-
empted under this section—

(1) Is not required to furnish partici-
pants covered under the plan and bene-
ficiaries receiving benefits under the
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plan with statements of the plan’s as-
sets and liabilities and receipts and dis-
bursements and a summary of the an-
nual report required by section 104(b)(3)
of the Act;

(2) Is not required to furnish upon
written request of any participant or
beneficiary a copy of the annual report
and any terminal report, as required by
section 104(b)(4) of the Act;

(3) Is not required to make copies of
the annual report available for exam-
ination by any participant or bene-
ficiary in the principal office of the ad-
ministrator and such other places as
may be necessary, as required by sec-
tion 104(b)(2) of the Act.

(b) Application. This exemption ap-
plies only to welfare benefit plans—

(1) Which have fewer than 100 partici-
pants at the beginning of the plan year;

(2)(1) For which benefits are paid as
needed solely from the general assets
of the employer or employee organiza-
tion maintaining the plan, or

(ii) The benefits of which are pro-
vided exclusively through insurance
contracts or policies issued by an in-
surance company or similar organiza-
tion which is qualified to do business in
any State or through a qualified health
maintenance organization as defined in
section 1310(d) of the Public Health
Service Act, as amended, 42 U.S.C.
300e-9(d), the premiums for which are
paid directly by the employer or em-
ployee organization from its general
assets or partly from its general assets
and partly from contributions by its
employees or members, Provided, That
contributions by participants are for-
warded by the employer or employee
organization within three months of
receipt, or

(iii) Both; and

(3) For which, in the case of an in-
sured plan—

(i) Refunds, to which contributing
participants are entitled, are returned
to them within three months of receipt
by the employer or employee organiza-
tion, and

(ii) Contributing participants are in-
formed upon entry into the plan of the
provisions of the plan concerning the
allocation of refunds.

(c) Limitations. This exemption does
not exempt the administrator of an
employee benefit plan from any other
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requirement of title I of the Act, in-
cluding the provisions which require
that plan administrators furnish copies
of the summary plan description to
participants and beneficiaries (section
104(b)(1)) and furnish certain docu-
ments to the Secretary of Labor upon
request (section 104(a)(6)), and which
authorize the Secretary of Labor to
collect information and data from em-
ployee benefit plans for research and
analysis (section 513).

(d) Examples. (1) A welfare plan has 75
participants at the beginning of the
plan year and 105 participants at the
end of the plan year. Plan benefits are
fully insured and premiums are paid di-
rectly to the insurance company by the
employer pursuant to an insurance
contract purchased with premium pay-
ments derived half from the general as-
sets of the employer and half from em-
ployee contributions (which the em-
ployer forwards within three months of
receipt). Refunds to the plan are paid
to participating employees within
three months of receipt as provided in
the plan and as described to each par-
ticipant upon entering the plan. The
plan appoints the employer as its plan
administrator. The employer, as plan
administrator, provides summary plan
descriptions to participants and bene-
ficiaries. He also makes copies of cer-
tain plan documents available at the
plan’s principal office and such other
places as necessary to give participants
reasonable access to them. The exemp-
tion provided by §2520.104-20 applies
even though the plan has more than 100
participants by the end of the plan
year, because it had fewer than 100 par-
ticipants at the beginning of the plan
yvear and otherwise satisfied the condi-
tions of the exemption.

(2) A welfare plan is established and
maintained in the same way as the
plan described in example (1), except
that a trade association which sponsors
the plan is the holder of the insurance
contract. Since the plan still sends the
premium payments directly to the in-
surance company, the exemption ap-
plies, as in example (1).

[43 FR 10148, Mar. 10, 1978, as amended at 46
FR 5884, Jan. 21, 1981; 67 FR 776, Jan. 7, 2002]
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