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§29.8

(ii) State the shortcoming(s) and the
remedy required; and

(iii) State that a determination of
reasonable cause for deregistration will
be made unless corrective action is ef-
fected within 30 days;

(4) Upon request by the sponsor for
good cause, the 30-day term may be ex-
tended for another 30 days. During the
period for correction, the sponsor shall
be assisted in every reasonable way to
achieve conformity;

(5) If the required correction is not
effected within the allotted time, the
registration officer shall send a notice
to the sponsor, by registered or cer-
tified mail, return receipt requested,
stating the following:

(i) The notice is sent pursuant to this
subsection;

(ii) Certain deficiencies (stating
them) were called to sponsor’s atten-
tion and remedial measures requested,
with dates of such occasions and let-
ters; and that the sponsor has failed or
refused to effect correction;

(iii) Based upon the stated defi-
ciencies and failure of remedy, a deter-
mination of reasonable cause has been
made and the program may be
deregistered unless, within 15 days of
the receipt of this notice, the sponsor
requests a hearing;

(iv) If a request for a hearing is not
made, the entire matter will be sub-
mitted to the Administrator, BAT, for
a decision on the record with respect to
deregistration.

(6) If the sponsor has not requested a
hearing, the registration officer shall
transmit to the Administrator, BAT, a
report containing all pertinent facts
and circumstances concerning the non-
conformity, including the findings and
recommendation for deregistration,
and copies of all relevant documents
and records. Statements concerning
interviews, meetings and conferences
shall include the time, date, place, and
persons present. The Administrator
shall make a final order on the basis of
the record before him.

(7) If the sponsor requests a hearing,
the registration officer shall transmit
to the Secretary, through the Adminis-
trator, a report containing all the data
listed in paragraph (b)(6) of this sec-
tion. The Secretary shall convene a
hearing in accordance with §29.9; and
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shall make a final decision on the basis
of the record before him including the
proposed findings and recommended de-
cision of the hearing officer.

(8) At his discretion, the Secretary
may allow the sponsor a reasonable
time to achieve voluntary corrective
action. If the Secretary’s decision is
that the apprenticeship program is not
operating in accordance with the reg-
istered provisions or requirements of
this part, the apprenticeship program
shall be deregistered. In each case in
which reregistration is ordered, the
Secretary shall make public notice of
the order and shall notify the sponsor.

(9) Every order of deregistration shall
contain a provision that the sponsor
shall, within 15 days of the effective
date of the order, notify all registered
apprentices of the deregistration of the
program; the effective date thereof;
that such cancellation automatically
deprives the apprentice or his/her indi-
vidual registration; and that the
deregistration removes the apprentice
from coverage for Federal purposes
which require the Secretary of Labor’s
approval of an apprenticeship program.

(Approved by the Office of Management and
Budget under control number 1205-0223)

[42 FR 10319, Feb. 18, 1977, as amended at 49
FR 18295, Apr. 30, 1984]

§29.8 Reinstatement of program reg-
istration.

Any apprenticeship program
deregistered pursuant to this part may
be reinstated upon presentation of ade-
quate evidence that the apprenticeship
program is operating in accordance
with this part. Such evidence shall be
presented to the Administrator, BAT,
if the sponsor had not requested a hear-
ing, or to the Secretary, if an order of
deregistration was entered pursuant to
a hearing.

§29.9 Hearings.

(a) Within 10 days of his receipt of a
request for a hearing, the Secretary
shall designate a hearing officer. The
hearing officer shall give reasonable
notice of such hearing by registered
mail, return receipt requested, to the
appropriate sponsor. Such notice shall
include:

(1) A reasonable time and place of
hearing,
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(2) A statement of the provisions of
this part pursuant to which the hearing
is to be held, and

(3) A concise statement of the mat-
ters pursuant to which the action
forming the basis of the hearing is pro-
posed to be taken.

(b) The hearing officer shall regulate
the course of the hearing. Hearings
shall be informally conducted. Every
party shall have the right to counsel,
and a fair opportunity to present his/
her case, including such cross-examina-
tion as may be appropriate in the cir-
cumstances. Hearings officers shall
make their proposed findings and rec-
ommended decisions to the Secretary
upon the basis of the record before
them.

§29.10 Limitations.

Nothing in this part or in any ap-
prenticeship agreement shall operate
to invalidate:

(a) Any apprenticeship provision in
any collective bargaining agreement
between employers and employees es-
tablishing higher apprenticeship stand-
ards; or

(b) Any special provision for vet-
erans, minority persons or females in
the standards, apprentice qualifica-
tions or operation of the program, or in
the apprenticeship agreement, which is
not otherwise prohibited by law, Exec-
utive order, or authorized regulation.

§29.11 Complaints.

(a) This section is not applicable to
any complaint concerning discrimina-
tion or other equal opportunity mat-
ters; all such complaints shall be sub-
mitted, processed and resolved in ac-
cordance with applicable provisions in
29 CFR part 30, as amended, or applica-
ble provisions of a State Plan for Equal
Employment Opportunity in Appren-
ticeship adopted pursuant to 29 CFR
part 30 and approved by the Depart-
ment.

(b) Except for matters described in
paragraph (a) of this section, any con-
troversy or difference arising under an
apprenticeship agreement which can-
not be adjusted locally and which is
not covered by a collective bargaining
agreement, may be submitted by an ap-
prentice, or his/her authorized rep-
resentative, to the appropriate reg-

§29.12

istration authority, either Federal or
State, which has registered and/or ap-
proved the program in which the ap-
prentice is enrolled, for review. Mat-
ters covered by a collective bargaining
agreement are not subject to such re-
view.

(c) The complaint, in writing and
signed by the complainant, or author-
ized representative, shall be submitted
within 60 days of the final local deci-
sion. It shall set forth the specific mat-
ter(s) complained of, together with all
relevant facts and circumstances. Cop-
ies of all pertinent documents and cor-
respondence shall accompany the com-
plaint.

(d) The Bureau or recognized State
Apprenticeship Agency, as appropriate,
shall render an opinion within 90 days
after receipt of the complaint, based
upon such investigation of the matters
submitted as may be found necessary,
and the record before it. During the 90-
day period, the Bureau or State agency
shall make reasonable efforts to effect
a satisfactory resolution between the
parties involved. If so resolved, the par-
ties shall be notified that the case is
closed. Where an opinion is rendered,
copies of same shall be sent to all in-
terested parties.

(e) Nothing in this section shall be
construed to require an apprentice to
use the review procedure set forth in
this section.

(f) A State Apprenticeship Agency
may adopt a complaint review proce-
dure differing in detail from that given
in this section provided it is proposed
and has been approved in the recogni-
tion of the State Apprenticeship Agen-
cy accorded by the Bureau.

§29.12

(a) The Secretary’s recognition of a
State Apprenticeship Agency or Coun-
cil (SAC) gives the SAC the authority
to determine whether an apprentice-
ship program conforms with the Sec-
retary’s published standards and the
program is, therefore, eligible for those
Federal purposes which require such a
determination by the Secretary. Such
recognition of a SAC shall be accorded
by the Secretary upon submission and
approval of the following:

Recognition of State agencies.
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