§34.34

(d) The Governor shall, within 180
days of the effective date of this part:

(1) Develop and implement Methods
of Administration consistent with the
requirements of this part, and

(2) Submit a copy of the Methods of
Administration to the Director.

§34.34 Monitoring.

(a) The Director may periodically re-
view the adequacy of the Methods of
Administration established by a Gov-
ernor, as well as the adequacy of the
Governor’s performance under that
Methods of Administration, to deter-
mine compliance with the require-
ments of §34.33. The Director may re-
view the Methods of Administration
during a compliance review under
§34.40, or at another time.

(b) Nothing in this subpart shall
limit or preclude the Director from
monitoring directly any JTPA recipi-
ent or from investigating any matter
necessary to determine a recipient’s
compliance with the nondiscrimination
and equal opportunity provisions of
JTPA or this part.

(c) The procedures contained in sub-
part D of this part shall apply to re-
views or investigations undertaken
pursuant to paragraphs (a) and (b) of
this section.

Subpart D—Compliance
Procedures

§34.40 Compliance reviews.

(a) The Director may from time to
time conduct pre- and post-approval
compliance reviews of grant applicants
for and recipients of Federal financial
assistance under JTPA to determine
compliance with the nondiscrimination
and equal opportunity provisions of
JTPA and this part. Techniques used in
such reviews may include desk reviews,
on-site reviews, and off-site analyses.

(b) Pre-approval reviews. (1) As appro-
priate and necessary to ensure compli-
ance with the nondiscrimination and
equal opportunity provisions of JTPA
or this part, the Director may review
any application, or class of applica-
tions, for Federal financial assistance
under JTPA prior to and as a condition
of their approval. The basis for such re-
view shall be the assurance specified in
§34.20, information and reports sub-
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mitted by the grant applicant pursuant
to this part or guidelines published by
the Director, and any relevant records
on file with the Department.

(2) Where the Director determines
that the grant applicant for Federal fi-
nancial assistance under JTPA, if fund-
ed, would not comply with the non-
discrimination and equal opportunity
requirements of JTPA or this part, the
Director shall issue a Letter of Find-
ings. Such Letter of Findings shall ad-
vise the grant applicant, in writing, of:

(i) The preliminary findings of the re-
view;

(ii) The proposed remedial or correc-
tive action pursuant to §34.44 and the
time within which the remedial or cor-
rective action should be completed;

(iii) Whether it will be necessary for
the grant applicant to enter into a
written Conciliation Agreement as de-
scribed in §34.45; and

(iv) The opportunity to engage in vol-
untary compliance negotiations.

(3) If a grant applicant has agreed to
certain remedial or corrective actions
in order to receive Federal financial as-
sistance under JTPA, the Department
shall ensure that the remedial or cor-
rective actions have been taken or that
a Conciliation Agreement has been en-
tered into, prior to approving the
award of further assistance under
JTPA. If a grant applicant refuses or
fails to take remedial or corrective ac-
tions or to enter into a Conciliation
Agreement, as applicable, the Director
shall follow the procedures outlined in
§34.46.

(4) The Director shall notify, in a
timely manner, the departmental
granting agency of the findings of the
pre-approval compliance review.

(c) Post-approval reviews. (1) The Di-
rector may initiate a post-approval re-
view of any recipient to determine
compliance with the nondiscrimination
and equal opportunity provisions of
JTPA and this part. The initiation of a
review may be based on, but need not
be limited to, the following: The re-
sults of routine program monitoring,
the nature of or incidence of com-
plaints, the date of the last review, and
Congressional or community concerns.

(2) Such review shall be initiated by
a Notification Letter, advising the re-
cipient of:
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