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§4000.23 When is my submission or
issuance treated as filed or issued?

(a) Filed or issued when sent. Gen-
erally, we treat your submission as
filed, or your issuance as provided, on
the date you send it, if you meet cer-
tain requirements. The requirements
depend upon the method you use to
send your submission or issuance (see
§§4000.24 through 4000.29). (Certain fil-
ings are always treated as filed when
received, as explained in paragraph
(b)(2) of this section.) A submission
made through our Web site is consid-
ered to have been sent when you per-
form the last act necessary to indicate
that your submission is filed and can-
not be further edited or withdrawn.

(b) Filed or issued when received.—(1)
In general. If you do not meet the re-
quirements for your submission or
issuance to be treated as filed or issued
when sent (see §§4000.24 through
4000.32), we treat it as filed or issued on
the date received in a permitted format
at the proper address.

(2) Certain filings always treated as
filed when received. We treat the fol-
lowing submissions as filed on the date
we receive your submission, no matter
what method you use:

(i) Applications for benefits. An appli-
cation for benefits or related submis-
sion (unless the instructions for the ap-
plicable forms provide for an earlier
date);

(i1) Advance notice of reportable events.
Information required under subpart C
of part 4043 of this chapter, dealing
with advance notice of reportable
events;

(iii) Form 200 filings. Information re-
quired under subpart D of part 4043 of
this chapter, dealing with notice of cer-
tain missed minimum funding con-
tributions; and

(iv) Requests for approval of multiem-
ployer plan amendments. A request for
approval of an amendment filed with
the PBGC pursuant to part 4220 of this
chapter.

(38) Determining our receipt date for
your filing. If we receive your submis-
sion at the correct address by 5 p.m.
(our time) on a business day, we treat
it as received on that date. If we re-
ceive your submission at the correct
address after 5 p.m. on a business day,
or anytime on a weekend or Federal
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holiday, we treat it as received on the
next business day. For example, if you
send your fax or e-mail of a Form 200
filing to us in Washington, DC, on Fri-
day, March 15, from California at 3 p.m.
(Pacific standard time), and we receive
it immediately at 6 p.m. (our time), we
treat it as received on Monday, March
18. A submission made through our
Web site is considered to have been re-
ceived when we receive an electronic
signal that you have performed the last
act necessary to indicate that your
submission is filed and cannot be fur-
ther edited or withdrawn.

[68 FR 61347, Oct. 28, 2003, as amended at 70
FR 11543, Mar. 9, 2005]

§4000.24 What if I mail my submission
or issuance using the U.S. Postal
Service?

(a) In general. Your filing or issuance
date is the date you mail your submis-
sion or issuance using the U.S. Postal
Service if you meet the requirements
of paragraph (b) of this section, and
you mail it by the last scheduled col-
lection of the day. If you mail it later
than that, or if there is no scheduled
collection that day, your filing or
issuance date is the date of the next
scheduled collection. If you do not
meet the requirements of paragraph
(b), your filing or issuance date is the
date of receipt at the proper address.

(b) Requirements for ‘‘send date.”” Your
submission or issuance must meet the
applicable postal requirements, be
properly addressed, and you must use
First-Class Mail (or a U.S. Postal Serv-
ice mail class that is at least the equiv-
alent of First-Class Mail, such as Pri-
ority Mail or Express Mail). However,
if you are filing an advance notice of
reportable event or a Form 200 (notice
of certain missed contributions), see
§4000.23(b); these filings are always
treated as filed when received.

(c) Presumptions. We make the fol-
lowing presumptions—

(1) U.S. Postal Service postmark. If you
meet the requirements of paragraph (b)
of this section and your submission or
issuance has a legible U.S. Postal Serv-
ice postmark, we presume that the
postmark date is the filing or issuance
date. However, you may prove an ear-
lier date under paragraph (a) of this
section.
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(2) Private meter postmark. If you meet
the requirements of paragraph (b) of
this section and your submission or
issuance has a legible postmark made
by a private postage meter (but no leg-
ible U.S. Postal Service postmark) and
arrives at the proper address by the
time reasonably expected, we presume
that the metered postmark date is
your filing or issuance date. However,
you may prove an earlier date under
paragraph (a) of this section.

(d) Examples. (1) You mail your
issuance using the U.S. Postal Service
and meet the requirements of para-
graph (b) of this section. You deposit
your issuance in a mailbox at 4 p.m. on
Friday, March 15 and the next sched-
uled collection at that mailbox is 5
p.m. that day. Your issuance date is
March 15. If on the other hand you de-
posit it at 6 p.m. and the next collec-
tion at that mailbox is not until Mon-
day, March 18, your issuance date is
March 18.

(2) You mail your submission using
the U.S. Postal Service and meet the
requirements of paragraph (b) of this
section. You deposit your submission
in the mailbox at 4 p.m. on Friday,
March 15, and the next scheduled col-
lection at that mailbox is 5 p.m. that
day. If your submission does not show
a March 15 postmark, then you may
prove to us that you mailed your sub-
mission by the last scheduled collec-
tion on March 15.

§4000.25 What if I use the postal serv-
ice of a foreign country?

If you send your submission or
issuance using the postal service of a
foreign country, your filing or issuance
date is the date of receipt at the proper
address.

§4000.26 What if I use a commercial
delivery service?

(a) In general. Your filing or issuance
date is the date you deposit your sub-
mission or issuance with the commer-
cial delivery service if you meet the re-
quirements of paragraph (b) of this sec-
tion, and you deposit it by the last
scheduled collection of the day for the
type of delivery you use (such as two-
day delivery or overnight delivery). If
you deposit it later than that, or if
there is no scheduled collection that
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day, your filing or issuance date is the
date of the next scheduled collection. If
you do not meet the requirements of
paragraph (b), your filing or issuance
date is the date of receipt at the proper
address. However, if you are filing an
advance notice of reportable event or a
Form 200 (notice of certain missed con-
tributions), see §4000.23(b); these filings
are always treated as filed when re-
ceived.

(b) Requirements for ‘‘send date.”” Your
submission or issuance must meet the
applicable requirements of the com-
mercial delivery service, be properly
addressed, and—

(1) Delivery within two days. It must
be reasonable to expect your submis-
sion or issuance will arrive at the prop-
er address by 5 p.m. on the second busi-
ness day after the next scheduled col-
lection; or

(2) Designated delivery service. You
must use a ‘‘designated delivery serv-
ice”” under section 7502(f) of the Inter-
nal Revenue Code (Title 26, USC). Our
Web site, http:/www.pbgec.gov, lists
those designated delivery services. You
should make sure that both the pro-
vider and the particular type of deliv-
ery (such as two-day delivery) are des-
ignated.

(c) Example. You send your submis-
sion by commercial delivery service
using two-day delivery. In addition,
you meet the requirements of para-
graph (b) of this section. Suppose that
the deadline for two-day delivery at
the place you make your deposit is 8
p.m. on Friday, March 15. If you de-
posit your submission by that the
deadline, your filing date is March 15.
If, instead, you deposit it after the 8
p.m. deadline and the next collection
at that site for two-day delivery is on
Monday, March 18, your filing date is
March 18.

§4000.27 What if I hand deliver my
submission or issuance?

Your filing or issuance date is the
date of receipt of your hand-delivered
submission or issuance at the proper
address. A hand-delivered issuance
need not be delivered while the in-
tended recipient is physically present.
For example, unless you have reason to
believe that the intended recipient will
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