§4043.65

controlled group that would be de-
scribed in §4043.31(a) if both assets and
liabilities were valued at fair market
value. The notice shall include the in-
formation described in §4043.31(b).

(b) Waiver. Notice is waived if the
person making the distribution is a de
minimis b-percent segment of the plan’s
controlled group for the most recent
fiscal year(s) ending on or before the
effective date of the reportable event.

§4043.65 Transfer of benefit liabilities.

(a) Reportable event and information
required. Advance notice is required for
a transfer of benefit liabilities, as de-
scribed in §4043.32(a) (determined with-
out regard to §4043.32(d)), and the no-
tice shall include the information de-
scribed in §4043.32(b).

(b) Waivers. Notice is waived—

(1) In the circumstances described in
§4043.32 (c)(1), (¢)(2), and (c)(4); and

(2) If the benefit liabilities of 500 or
fewer participants are transferred, in
the circumstances described in
§4043.32(c)(3).
minimum

§4043.66 Application for

funding waiver.

(a) Reportable event and information
required. Advance notice is required for
an application for a minimum funding
waiver, as described in §4043.33(a), and
the notice shall include the informa-
tion described in §4043.33(b).

(b) Extension. The notice date is ex-
tended until 10 days after the report-
able event has occurred.

§4043.67 Loan default.

(a) Reportable event and information
required. Advance notice is required for
a loan default, as described in
§4043.34(a) (or that would be so de-
scribed if ‘10 days’ were substituted
for ‘30 days’ in §4043.34(a)(1)). The no-
tice shall include the information de-
scribed in §4043.34(b).

(b) Waivers. Notice is waived if the re-
portable default is cured, or the lender
waives the default, within 10 days or, if
later, by the end of any cure period.

(c) Extensions. The notice date is ex-
tended to the later of—

(1) 10 days after default. 10 days after
the default occurs (without regard to
the time of any other conditions re-
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quired for the default to be reportable);
and

(2) One day after subsequent event. One
day after—

(i) The applicable cure period pro-
vided in the loan agreement (in the
case of a default described in
§4043.34(a)(1));

(ii) The date the loan is accelerated
(in the case of a default described in
§4043.34(a)(2)); and

(iii) The date the debtor receives
written notice of the default (in the
case of a default described in
§4043.34(a)(3)).

§4043.68 Bankruptcy or similar settle-
ment.

(a) Reportable event and information
required. Advance notice is required for
a bankruptcy or similar settlement, as
described in §4043.35(a), and the notice
shall include the information described
in §4043.35(b).

(b) Extension. The notice date is ex-
tended until 10 days after the report-
able event has occurred.

Subpart D—Notice of Failure To
Make Required Contributions

§4043.81 PBGC Form 200, notice of
failure to make required contribu-
tions; supplementary information.

(a) General rules. To comply with the
notification requirement in section
302(f)(4) of ERISA and section 412(n)(4)
of the Code, a contributing sponsor of a
single-employer plan that is covered
under section 4021 of ERISA and, if
that contributing sponsor is a member
of a parent-subsidiary controlled
group, the ultimate parent must com-
plete and submit in accordance with
this section a properly certified Form
200 that includes all required docu-
mentation and other information, as
described in the related filing instruc-
tions. Notice is required whenever the
unpaid balance of a required install-
ment or any other payment required
under section 302 of ERISA and section
412 of the Code (including interest),
when added to the aggregate unpaid
balance of all preceding such install-
ments or other payments for which
payment was not made when due (in-
cluding interest), exceeds $1 million.
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(1) Form 200 must be filed with the
PBGC no later than 10 days after the
due date for any required payment for
which payment was not made when
due.

(2) If a contributing sponsor or the
ultimate parent completes and submits
Form 200 in accordance with this sec-
tion, the PBGC will consider the notifi-
cation requirement in section 302(f)(4)
of ERISA and section 412(n)(4) of the
Code to be satisfied by all members of
a controlled group of which the person
who has filed Form 200 is a member.

(b) Supplementary information. If,
upon review of a Form 200, the PBGC
concludes that it needs additional in-
formation in order to make decisions
regarding enforcement of a lien im-
posed by section 302(f) of ERISA and
section 412(n) of the Code, the PBGC
may require any member of the con-
tributing sponsor’s controlled group to
supplement the Form 200 in accordance
with §4043.3(d).

PART 4044—ALLOCATION OF AS-
SETS IN SINGLE-EMPLOYER
PLANS

Subpart A—Allocation of Assets

GENERAL PROVISIONS

Sec.

4044.1
4044.2
4044.3
4044.4

Purpose and scope.
Definitions.
General rule.
Violations.

ALLOCATION OF ASSETS TO BENEFIT
CATEGORIES

4044.10
4044.11
4044.12
4044.13
4044.14
4044.15
4044.16
4044.17

Manner of allocation.
Priority category 1 benefits.
Priority category 2 benefits.
Priority category 3 benefits.
Priority category 4 benefits.
Priority category 5 benefits.
Priority category 6 benefits.
Subclasses.

ALLOCATION OF RESIDUAL ASSETS

4044.30 [Reserved]

Subpart B—Valuation of Benefits and
Assets
GENERAL PROVISIONS
4044.41 General valuation rules.
TRUSTEED PLANS
4044.51 Benefits to be valued.

§4044.1

4044.52 Valuation of benefits.
4044.53 Mortality assumptions.
4044.54 [Reserved]

EXPECTED RETIREMENT AGE

4044.55 XRA when a participant must retire
to receive a benefit.

4044.56 XRA when a participant need not re-
tire to receive a benefit.

4044.57 Special rule for facility closing.

NON-TRUSTEED PLANS

4044.71 Valuation of annuity benefits.

4044.72 Form of annuity to be valued.

4044.73 Lump sums and other alternative
forms of distribution in lieu of annuities.

4044.74 Withdrawal of employee contribu-
tions.

4044.75 Other lump sum benefits.

APPENDIX A TO PART 4044—MORTALITY RATE
TABLES

APPENDIX B TO PART 4044—INTEREST RATES
USED TO VALUE BENEFITS

APPENDIX C TO PART 4044—LOADING ASSUMP-
TIONS

APPENDIX D TO PART 4044—TABLES USED ToO
DETERMINE EXPECTED RETIREMENT AGE

AUTHORITY: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

NOTE: Certain provisions of part 4044 have
been superseded by legislative changes. For
example, there are references to provisions
formerly codified in 29 CFR part 2617, sub-
part C (and to the Notice of Sufficiency pro-
vided for thereunder) that no longer exist be-
cause of changes in the PBGC’s plan termi-
nation regulations in response to the Single-
Employer Pension Plan Amendments Act of
1986 and the Pension Protection Act of 1987.
The PBGC intends to amend part 4044 at a
later date to conform it to current statutory
provisions.

SOURCE: 61 FR 34059, July 1, 1996, unless
otherwise noted.

Subpart A—Allocation of Assets
GENERAL PROVISIONS

§4044.1 Purpose and scope.

This part implements section 4044 of
ERISA, which contains rules for allo-
cating a plan’s assets when the plan
terminates. These rules have been in
effect since September 2, 1974, the date
of enactment of ERISA. This part ap-
plies to any single-employer plan cov-
ered by title IV of ERISA that submits
a notice of intent to terminate, or for
which PBGC commences an action to
terminate the plan under section 4042
of ERISA.
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