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SOURCE: 61 FR 34102, July 1, 1996, unless
otherwise noted.

Subpart A—General

§4219.1 Purpose and scope.

(a) Subpart A. Subpart A of this part
describes the purpose and scope of the
provisions in this part and defined
terms used in this part.

(b) Subpart B—(1) Purpose. When a
multiemployer plan terminates by the
withdrawal of every employer from the
plan, or when substantially all employ-
ers withdraw from a multiemployer
plan pursuant to an agreement or ar-
rangement to withdraw from the plan,
section 4219(c)(1)(D)(i) of ERISA re-
quires that the liability of such with-
drawing employers be determined (or
redetermined) without regard to the 20-
year limitation on annual payments es-
tablished in section 4219(c)(1)(B) of
ERISA. In addition, section
4219(c)(1)(D)(ii) requires that, upon the
occurrence of a withdrawal described
above, the total unfunded vested bene-
fits of the plan be fully allocated
among such withdrawing employers in
a manner that is not inconsistent with
PBGC regulations. Section 4209(c) of
ERISA provides that the de minimis re-
duction established in sections 4209 (a)
and (b) of ERISA shall not apply to an
employer that withdraws in a plan year
in which substantially all employers
withdraw from the plan, or to an em-
ployer that withdraws pursuant to an
agreement to withdraw during a period
of one or more plan years during which
substantially all employers withdraw
pursuant to an agreement or arrange-
ment to withdraw. The purpose of sub-
part B of this part is to prescribe rules,
pursuant to sections 4219(c)(1)(D) and
4209(c) of ERISA, for redetermining an
employer’s withdrawal liability and
fully allocating the unfunded vested
benefits of a multiemployer plan in ei-
ther of two mass-withdrawal situa-
tions: the termination of a plan by the
withdrawal of every employer and the
withdrawal of substantially all employ-
ers pursuant to an agreement or ar-
rangement to withdraw. Subpart B also
prescribes rules for redetermining the
liability of an employer without regard
to section 4209 (a) or (b) when the em-
ployer withdraws in a plan year in
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which substantially all employers
withdraw, regardless of the occurrence
of a mass withdrawal. (See part 4281 re-
garding the valuation of unfunded vest-
ed benefits to be fully allocated under
subpart B, and parts 4041A and 4281 re-
garding the powers and duties of the
plan sponsor of a plan terminated by
mass withdrawal.)

(2) Scope. Subpart B applies to multi-
employer plans covered by title IV of
ERISA, with respect to which there is
a termination by the withdrawal of
every employer (including a plan cre-
ated by a partition pursuant to section
4233 of ERISA) or a withdrawal of sub-
stantially all employers in the plan
pursuant to an agreement or arrange-
ment to withdraw from the plan, and
to employers that withdraw from such
multiemployer plans. The obligations
of a plan sponsor of a mass-withdrawal-
terminated plan under subpart B shall
cease to apply when the plan assets are
distributed in full satisfaction of all
nonforfeitable benefits under the plan.
Subpart B also applies, to the extent
appropriate, to multiemployer plans
with respect to which there is a with-
drawal of substantially all employers
in a single plan year and to employers
that withdraw from such plans in that
plan year.

(c) Subpart C. Subpart C establishes
the interest rate to be charged on over-
due, defaulted and overpaid withdrawal
liability under section 4219(c)(6) of
ERISA, and authorizes multiemployer
plans to adopt alternative rules con-
cerning assessment of interest and re-
lated matters. Subpart C applies to
multiemployer plans covered under
title IV of ERISA, and to employers
that have withdrawn from such plans
after April 28, 1980 (May 2, 1979, for cer-
tain employers in the seagoing indus-
try).

§4219.2 Definitions.

(a) The following terms are defined in
§4001.2 of this chapter: employer,
ERISA, IRS, mass withdrawal, multi-
employer plan, nonforfeitable benefit,
PBGC, plan, and plan year.

(b) For purposes of this part:

Initial withdrawal liability means the
amount of withdrawal liability deter-
mined in accordance with sections 4201
through 4225 of title IV without regard
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to the occurrence of a mass with-
drawal.

Mass withdrawal liability means the
sum of an employer’s liability for de
minimis amounts, liability for 20-year-
limitation amounts, and reallocation
liability.

Mass
means—

(1) In the case of a termination by
mass withdrawal, the last day of the
plan year in which the plan terminates;
or

(2) in the case of a withdrawal of sub-
stantially all employers pursuant to an
agreement or arrangement to with-
draw, the last day of the plan year as
of which substantially all employers
have withdrawn.

Reallocation  liability means the
amount of unfunded vested benefits al-
located to an employer in the event of
a mass withdrawal.

Reallocation record date means a date
selected by the plan sponsor, which
shall be not earlier than the date of the
plan’s actuarial report for the year of
the mass withdrawal and not later than
one year after the mass withdrawal
valuation date.

Redetermination liability means the
sum of an employer’s liability for de
minimis amounts and the employer’s li-
ability for 20-year-limitation amounts.

Unfunded wvested benefits means the
amount by which the present value of a
plan’s vested benefits exceeds the value
of plan assets (including claims of the
plan for unpaid initial withdrawal 1li-
ability and redetermination liability),
determined in accordance with section
4281 of ERISA and part 4281, subpart B.

(c) For purposes of subpart B—

Withdrawal means a complete with-
drawal as defined in section 4203 of
ERISA.

withdrawal  valuation  date

Subpart B—Redetermination of
Withdrawal Liability Upon
Mass Withdrawal

§4219.11 Withdrawal

mass withdrawal.

(a) Initial withdrawal liability. The
plan sponsor of a multiemployer plan
that experiences a mass withdrawal
shall determine initial withdrawal li-
ability pursuant to section 4201 of
ERISA of every employer that has

liability upon

§4219.12

completely or partially withdrawn
from the plan and for whom the liabil-
ity has not previously been determined
and, in accordance with section 4202 of
ERISA, notify each employer of the
amount of the initial withdrawal li-
ability and collect the amount of the
initial withdrawal liability from each
employer.

(b) Mass withdrawal liability. The plan
sponsor of a multiemployer plan that
experiences a mass withdrawal shall
also—

(1) Notify withdrawing employers, in
accordance with §4219.16(a), that a
mass withdrawal has occurred;

(2) Within 150 days after the mass
withdrawal valuation date, determine
the liability of withdrawn employers
for de minimis amounts and for 20-year-
limitation amounts in accordance with
§§4219.13 and 4219.14;

(3) Within one year after the re-
allocation record date, determine the
reallocation liability of withdrawn em-
ployers in accordance with §4219.15;

(4) Notify each withdrawing employer
of the amount of mass withdrawal li-
ability determined pursuant to this
subpart and the schedule for payment
of such liability, and demand payment
of and collect that liability, in accord-
ance with §4219.16; and

(5) Notify the PBGC of the occur-
rence of a mass withdrawal and certify,
in accordance with §4219.17, that deter-
minations of mass withdrawal liability
have been completed.

(c) Extensions of time. The plan spon-
sor of a multiemployer plan that expe-
riences a mass withdrawal may apply
to the PBGC for an extension of the
deadlines contained in paragraph (b) of
this section. The PBGC shall approve
such a request only if it finds that fail-
ure to grant the extension will create
an unreasonable risk of loss to plan
participants or the PBGC.

§4219.12 Employers liable upon mass
withdrawal.

(a) Liability for de minimis amounts. An
employer shall be liable for de minimis
amounts to the extent provided in sec-
tion 4219(c)(1)(D) of ERISA if the em-
ployer’s initial withdrawal liability
was reduced pursuant to section 4209
(a) or (b) of ERISA.

985



