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Ofc. of Labor-Management Standards, Labor § 451.3 

1 73 Stat. 520, 521, 29 U.S.C. 402. 
2 It should be noted that the definition of 

the term ‘‘labor organization,’’ as well as 
other terms, in section 3 are for purposes of 
those portions of the Act included in titles I, 
II, III, IV, V (except section 505) and VI. They 
do not apply to title VII, which contains 
amendments of the National Labor Relations 
Act, as amended, nor to section 505 of title 
V, which amends section 302 (a), (b), and (c) 
of the Labor Management Relations Act, 
1947, as amended. The terms used in title VII 
and section 505 of title V have the same 
meaning as they have under the National 
Labor Relations Act, as amended, and the 
Labor Management Relations Act, 1947, as 
amended. 

3 Sec. 601, 73 Stat. 539, 29 U.S.C. 521. 4Skidmore v. Swift & Co., 323 U.S. 134, 138. 

§ 451.1 Introductory statement. 
(a) This part discusses the meaning 

and scope of sections 3(i) and 3(j) of the 
Labor-Management Reporting and Dis-
closure Act of 1959 1 (hereinafter re-
ferred to as the Act). These provisions 
define the terms ‘‘labor organization’’ 
and ‘‘labor organization * * * in an in-
dustry affecting commerce’’ for pur-
poses of the Act.2 

(b) The Act imposes on labor organi-
zations various obligations and prohi-
bitions relating generally, among other 
things, to the reporting of information 
and election and removal of officers. 
Requirements are also imposed on the 
officers, representatives, and employ-
ees of labor organizations. In addition, 
certain rights are guaranteed the mem-
bers thereof. It thus becomes a matter 
of importance to determine what orga-
nizations are included within the appli-
cability of the Act. 

(c) The provisions of the Act, other 
than title I and amendments to other 
statutes contained in section 505 and 
title VII, are subject to the general in-
vestigatory authority of the Secretary 
of Labor embodied in section 601 3 (and 
delegated by him to the Assistant Sec-
retary), which empowers him to inves-
tigate whenever he believes it nec-
essary in order to determine whether 
any person has violated or is about to 
violate such provisions. The correct-
ness of an interpretation of these pro-
visions can be determined finally and 
authoritatively only by the courts. It 
is necessary, however, for the Assistant 
Secretary to reach informed conclu-
sions as to the meaning of the law to 
enable him to carry out his statutory 

duties of administration and enforce-
ment. The interpretations of the As-
sistant Secretary contained in this 
part, which are issued upon the advice 
of the Solicitor of Labor, indicate the 
construction of the law which will 
guide him in performing his duties un-
less and until he is directed otherwise 
by authoritative rulings of the courts 
or unless and until he subsequently de-
cides that a prior interpretation is in-
correct. However, the omission to dis-
cuss a particular problem in this part, 
or in interpretations supplementing it, 
should not be taken to indicate the 
adoption of any position by the Assist-
ant Secretary with respect to such 
problem or to constitute an adminis-
trative interpretation or practice. In-
terpretations of the Assistant Sec-
retary with respect to the meaning of 
the terms ‘‘labor organization’’ and 
‘‘labor organization * * * in an indus-
try affecting commerce,’’ as used in the 
Act, are set forth in this part to pro-
vide those affected by the provisions of 
the Act with ‘‘a practical guide * * * as 
to how the office representing the pub-
lic interest in its enforcement will seek 
to apply it.’’ 4 

(d) To the extent that prior opinions 
and interpretations relating to the 
meaning of ‘‘labor organization’’ and 
‘‘labor organization * * * in an indus-
try affecting commerce’’ are incon-
sistent or in conflict with the prin-
ciples stated in this part, they are 
hereby rescinded and withdrawn. 

[28 FR 14388, Dec. 27, 1963, as amended at 50 
FR 31309, Aug. 1, 1985] 

§ 451.2 General. 
A ‘‘labor organization’’ under the Act 

must qualify under section 3(i). It must 
also be engaged in an industry affect-
ing commerce. In accordance with the 
broad language used and the manifest 
congressional intent, the language will 
be construed broadly to include all 
labor organizations of any kind other 
than those clearly shown to be outside 
the scope of the Act. 

§ 451.3 Requirements of section 3(i). 
(a) Organizations which deal with em-

ployers. (1) The term ‘‘labor organiza-
tion’’ includes ‘‘any organization of 
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29 CFR Ch. IV (7–1–06 Edition) § 451.3 

5 Sec. 3(f) reads: ‘‘ ‘Employee’ means any in-
dividual employed by an employer, and in-
cludes any individual whose work has ceased 
as a consequence of, or in connection with, 
any current labor dispute or because of any 
unfair labor practice or because of exclusion 
or expulsion from a labor organization in 
any manner or for any reason inconsistent 
with the requirements of this Act.’’ 

6 National Labor Relations Board v. Cabot 
Carbon Co., 360 U.S. 203. 

7 Sec. 3(e) reads: ‘‘ ‘Employer’ means any 
employer or any group or association of em-
ployers engaged in an industry affecting 
commerce, (1) which is, with respect to em-
ployees engaged in an industry affecting 
commerce, an employer within the meaning 
of any law of the United States relating to 
the employment of any employees or (2) 
which may deal with any labor organization 
concerning grievances, labor disputes, wages, 
rates of pay, hours of employment, or condi-
tions of work, and includes any person act-
ing directly or indirectly as an employer or 
as an agent of an employer in relation to an 
employee but does not include the United 
States or any corporation wholly owned by 
the Government of the United States or any 
State or political subdivision thereof.’’ 

any kind, any agency, or employee rep-
resentation committee, group, associa-
tion, or plan * * * in which employees 
participate and which exists for the 
purpose, in whole or in part, of dealing 
with employers concerning grievances, 
labor disputes, wages, rates of pay, 
hours, or other terms or conditions of 
employment, * * *.’’ The quoted lan-
guage is deemed sufficiently broad to 
encompass any labor organization irre-
spective of size or formal attributes. 
While it is necessary for employees to 
participate therein, such participating 
employees need not necessarily be the 
employees of the employer with whom 
the organization deals. In determining 
who are ‘‘employees’’ for purposes of 
this provision, resort must be had to 
the broad definition of ‘‘employee’’ 
contained in section 3(f) of the Act.5 It 
will be noted that the term includes 
employees whose work has ceased for 
certain specified reasons, including any 
current labor dispute. 

(2) To come within the quoted lan-
guage in section 3(i) the organization 
must exist for the purpose, in whole or 
in part, of dealing with employers con-
cerning grievances, etc. In determining 
whether a given organization exists 
wholly or partially for such purpose, 
consideration will be given not only to 
formal documents, such as its constitu-
tion or bylaws, but the actual func-
tions and practices of the organization 
as well. Thus, employee committees 
which regularly meet with manage-
ment to discuss problems of mutual in-
terest and handle grievances are ‘‘labor 
organizations’’, even though they have 
no formal organizational structure.6 

(3) Since the types of labor organiza-
tions described in subparagraph (2) of 
this paragraph are those which deal 
with employers, it is necessary to con-
sider the definition of ‘‘employer’’ con-
tained in section 3(e) of the Act in de-

termining the scope of the language 
under consideration.7 The term ‘‘em-
ployer’’ is broadly defined to include 
‘‘any employer or any group or associa-
tion of employers engaged in an indus-
try affecting commerce’’ which is ‘‘an 
employer within the meaning of any 
law of the United States relating to the 
employment of any employees * * *.’’ 
Such laws would include, among oth-
ers, the Railway Labor Act, as amend-
ed, the Fair Labor Standards Act, as 
amended, the Labor Management Rela-
tions Act, as amended, and the Internal 
Revenue Code. The fact that employers 
may be excluded from the application 
of any of the foregoing acts would not 
preclude their qualification as employ-
ers for purposes of this Act. For exam-
ple, employers of agricultural labor 
who are excluded from the application 
of the Labor Management Relations 
Act, as amended, would appear to be 
employers within the meaning of this 
Act. 

(4) In defining ‘‘employer,’’ section 
3(e) expressly excludes the ‘‘United 
States or any corporation wholly 
owned by the Government of the 
United States or any State or political 
subdivision thereof.’’ The term ‘‘polit-
ical subdivision’’ includes, among oth-
ers, counties and municipal govern-
ments. A labor organization composed 
entirely of employees of the govern-
mental entities excluded by section 
3(e) would not be a labor organization 
for the purposes of the Act with the ex-
ception of a labor organization com-
posed of employees of the United 
States Postal Service which is subject 
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Ofc. of Labor-Management Standards, Labor § 451.4 

8 See also, § 452.12 of this chapter which dis-
cusses the election provisions of the Act. 

9 See National Labor Relations Board v. High-
land Park Mfg. Co., 341 U.S. 322. See also 
paragraph (d) of this section. 

10 Act, sec. 401(a). 
11 See § 451.3(a). 
12 See also paragraph (c) of this section. 

to the Act by virtue of the Postal Reor-
ganization Act of 1970. (Organizations 
composed of Federal government em-
ployees that meet the definition of 
‘‘labor organization’’ in the Civil Serv-
ice Reform Act or the Foreign Service 
Act are subject to the standards of con-
duct requirements of those Acts, 5 
U.S.C. 7120 and 22 U.S.C. 4117, respec-
tively. In addition, labor organizations 
subject to the Congressional Account-
ability Act of 1995 are subject to the 
standards of conduct provisions of the 
Civil Service Reform Act pursuant to 2 
U.S.C. 1351(a)(1). The regulations im-
plementing the standards of conduct 
requirements are contained in parts 
457–459 of this title.) However, in the 
case of a national, international or in-
termediate labor organization com-
posed both of government locals and 
non-government or mixed locals, the 
parent organization as well as its 
mixed and non-government locals 
would be ‘‘labor organizations’’ and 
subject to the Act. In such case, the 
locals which are composed entirely of 
government employees would not be 
subject to the Act, although elections 
in which they participate for national 
officers or delegates would be so sub-
ject.8 

(b) Organizations which may or may 
not deal with employers. Regardless of 
whether it deals with employers con-
cerning terms and conditions of em-
ployment and regardless of whether it 
is composed of employees, any con-
ference, general committee, joint or 
system board, or joint council engaged 
in an industry affecting commerce and 
which is subordinate to a national or 
international labor organization is a 
‘‘labor organization’’ for purposes of 
the Act. Included are the area con-
ferences and the joint councils of the 
International Brotherhood of Team-
sters and similar units of other na-
tional and international labor organi-
zations. 

[28 FR 14388, Dec. 27, 1963, as amended at 42 
FR 59071, Nov. 15, 1977; 50 FR 31310, Aug. 1, 
1985; 62 FR 6093, Feb. 10, 1997] 

§ 451.4 Labor organizations under sec-
tion 3(j). 

(a) General. Section 3(j) sets forth five 
categories of labor organizations which 
‘‘shall be deemed to be engaged in an 
industry affecting commerce’’ within 
the meaning of the Act. Any organiza-
tion which qualifies under section 3(i) 
and falls within any one of these cat-
egories listed in section 3(j) is subject 
to the requirements of the Act. 

(b) Certified employee representatives. 
This category includes all organiza-
tions certified as employee representa-
tives under the Railway Labor Act, as 
amended, or under the National Labor 
Relations Act, as amended. 

(c) Labor organizations recognized or 
acting as employee representatives though 
not certified. This category includes 
local, national, or international labor 
organizations which, though not for-
mally certified, are recognized or act-
ing as the representatives of employees 
of an employer engaged in an industry 
affecting commerce. Federations, such 
as the American Federation of Labor 
and Congress of Industrial Organiza-
tions, are included in this category,9 
although expressly excepted from the 
election provisions of the Act.10 

(d) Organizations which have chartered 
local or subsidiary bodies. This category 
includes any labor organization that 
has chartered a local labor organiza-
tion or subsidiary body which is within 
either of the categories discussed in 
paragraph (b) or (c) of this section. 
Under this provision, a labor organiza-
tion not otherwise subject to the Act, 
such as one composed of Government 
employees, would appear to be ‘‘en-
gaged in an industry affecting com-
merce’’ and, therefore, subject to the 
Act if it charters one or more local 
labor organizations which deal with an 
‘‘employer’’ as defined in section 3(c).11 
This category includes, among others, 
a federation of national or inter-
national organizations which directly 
charters local bodies.12 
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