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(5) Safeguards against improper discipli-
nary action. No member of any labor or-
ganization may be fined, suspended, ex-
pelled, or otherwise disciplined, except
for nonpayment of dues by such organi-
zation or by any officer thereof unless
such member has been (i) served with
written specific charges; (ii) given a
reasonable time to prepare his defense;
(iii) afforded a full and fair hearing.

(b) Any provision of the constitution
and bylaws of any labor organization
which is inconsistent with the provi-
sions of this section shall not be a de-
fense to any proceeding instituted
against the labor organization under
this part or under the CSRA or FSA.

(c) Nothing contained in this section
shall limit the rights and remedies of
any member of a labor organization
under any State or Federal law or be-
fore any court or other tribunal, or
under the constitution and bylaws of
any labor organization.

(d) 1t shall be the duty of the sec-
retary or corresponding principal offi-
cer of each labor organization, in the
case of a local labor organization, to
forward a copy of each agreement made
by such labor organization with an
agency, Department or activity to any
employee who requests such a copy and
whose rights as such employee are di-
rectly affected by such agreement, and
in the case of a labor organization
other than a local labor organization,
to forward a copy of any such agree-
ment to each constituent unit which
has members directly affected by such
agreement; and such officer shall main-
tain at the principal office of the labor
organization of which he is an officer,
copies of any such agreement made or
received by such labor organization,
which copies shall be available for in-
spection by any member or by any em-
ployee whose rights are affected by
such agreement. An employee’s rights
under this paragraph shall be enforce-
able in the same manner as the rights
of a member.

[45 FR 15158, Mar. 7, 1980. Redesignated and
amended at 50 FR 31311, 31312, Aug. 1, 1985]

§458.3 Application of LMRDA labor or-
ganization reporting requirements.

The reporting provisions of parts 402,
403, and 408 of this chapter shall apply

29 CFR Ch. IV (7-1-06 Edition)

to labor organizations subject to the
requirements of the CSRA or FSA.

(Approved by the Office of Management and
Budget under control number 1215-0188)

[45 FR 15158, Mar. 7, 1980. Redesignated at 50
FR 31311, Aug. 1, 1985, as amended at 59 FR
15116, Mar. 31, 1994; 63 FR 33780, June 19, 1998]

§458.4 Informing members of the

standards of conduct provisions.

(a) Every labor organization subject
to the requirements of the CSRA, the
FSA, or the CAA shall inform its mem-
bers concerning the standards of con-
duct provisions of the Acts and the reg-
ulations in this subchapter. Labor or-
ganizations shall provide such notice
to members by October 2, 2006 and
thereafter to all new members within
90 days of the time they join and to all
members at least once every three
years. Notice must be provided by hand
delivery, U.S. mail or e-mail or a com-
bination of the three as long as the
method is reasonably calculated to
reach all members. Such notice may be
included with the required notice of
local union elections. Where a union
newspaper is used to provide notice,
the notice must be conspicuously
placed on the front page of the news-
paper, or the front page should have a
conspicuous reference to the inside
page where the notice appears, so that
the inclusion of the notice in a par-
ticular issue is readily apparent to
each member.

(b) A labor organization may dem-
onstrate compliance with the require-
ments of paragraph (a) of this section
by showing that another labor organi-
zation provided an appropriate notice
to all of its members during the nec-
essary time frame.

(c) Labor organizations may use the
Department of Labor publication
Union Member Rights and Officer Re-
sponsibilities under the Civil Service
Reform Act (available on the OLMS
Web site at http://www.dol.gov/esa/regs/
compliance/olms/CSRAFactSheet.pdf for
the pdf version and http://www.dol.gov/
esalregs/compliance/olms/
CSRAFactSheet.htm for the html
version) or may devise their own lan-
guage as long as the notice accurately
states all of the CSRA standards of
conduct provisions as set forth in the
fact sheet.
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(d) If a labor organization has a Web
site, the site must contain a con-
spicuous link to Union Member Rights
and Officer Responsibilities under the
Civil Service Reform Act or, alter-
natively, to the labor organization’s
own notice prepared in accordance with
paragraph (c) of this section.

[71 FR 31942, June 2, 2006]

EFFECTIVE DATE NOTE: At 71 FR 31942, June
2, 2006, §458.4 was added, effective July 3,
2006.

TRUSTEESHIPS

§458.26 Purposes for which a trustee-
ship may be established.

Trusteeships shall be established and
administered by a labor organization
over a subordinate body only in accord-
ance with the constitution and bylaws
of the organization which has assumed
trusteeship over the subordinate body
and for the purpose of (a) correcting
corruption or financial malpractice, (b)
assuring the performance of negotiated
agreements or other duties of a rep-
resentative of employees, (c) restoring
democratic procedures, or (d) otherwise
carrying out the legitimate objects of
such labor organization.

§458.27 Prohibited acts relating to
subordinate body under trustee-
ship.

During any period when a subordi-
nate body of a labor organization is in
trusteeship, (a) the votes of delegates
or other representatives from such
body in any convention or election of
officers of the labor organization shall
not be counted unless the representa-
tives have been chosen by secret ballot
in an election in which all the members
in good standing of such subordinate
body were eligible to participate; and
(b) no current receipts or other funds of
the subordinate body except the nor-
mal per capita tax and assessments
payable by subordinate bodies not in
trusteeship shall be transferred di-
rectly or indirectly to the labor organi-
zation which has imposed the trustee-
ship; Provided, however, That nothing
contained in this section shall prevent
the distribution of the assets of a labor
organization in accordance with its
constitution and bylaws upon the bona
fide dissolution thereof.

§458.30

§458.28 Presumption of validity.

In any proceeding involving §458.26, a
trusteeship established by a labor orga-
nization in conformity with the proce-
dural requirements of its constitution
and bylaws and authorized or ratified
after a fair hearing either before the
executive board or before such other
body as may be provided in accordance
with its constitution and bylaws shall
be presumed valid for a period of 18
months from the date of its establish-
ment and shall not be subject to attack
during such period except upon clear
and convincing proof that the trustee-
ship was not established or maintained
in good faith for purposes allowable
under §458.26. After the expiration of 18
months the trusteeship shall be pre-
sumed invalid in any such proceeding,
unless the labor organization shall
show by clear and convincing proof
that the continuation of the trustee-
ship is necessary for a purpose allow-
able under §458.26.

ELECTIONS

§458.29 Election of officers.

Every labor organization subject to
the CSRA or FSA shall conduct peri-
odic elections of officers in a fair and
democratic manner. All elections of of-
ficers shall be governed by the stand-
ards prescribed in sections 401 (a), (b),
(©), (d), (e), (f) and (g) of the LMRDA to
the extent that such standards are rel-
evant to elections held pursuant to the
provisions of 5 U.S.C. 7120 or 22 U.S.C.
4117 .

[45 FR 15158, Mar. 7, 1980; 45 FR 28322, Apr. 29,
1980. Redesignated and amended at 50 FR
31311, 31312, Aug. 1, 1985]

ADDITIONAL PROVISIONS APPLICABLE

§458.30 Removal of elected officers.

When an elected officer of a local
labor organization is charged with seri-
ous misconduct and the constitution
and bylaws of such organization do not
provide an adequate procedure meeting
the standards of §417.2(b) of this chap-
ter for removal of such officer, the
labor organization shall follow a proce-
dure which meets those standards.

[62 FR 6094, Feb. 10, 1997]
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