§500.158

agreement pursuant to such State plan
is valid under the laws of that State.

§500.158 Functions delegatable.

The Secretary may delegate to the
State such functions as he deems use-
ful including the

(a) Receipt, handling and processing
of applications for certificates of reg-
istration;

(b) Issuance of certificates of reg-
istration;

(c) Conduct of various investigations;
and

(d) Enforcement of the Act.

§500.159

(a) Any State agency desiring to
enter into an agreement pursuant to
section 513 of the Act shall submit a
State plan in such form and in such de-
tail as the Secretary shall direct.

(b) Each such plan shall include, at
least, the following:

(1) The delegation sought;

(2) The State authority for per-
forming such delegated functions;

(3) A description of the manner in
which the State intends to carry out
such functions; and

(4) The estimated cost of carrying
out such functions.

Submission of plan.

§500.160 Approved State plans.

(a) The Secretary, in accordance with
the authority referred to in §500.155 of
this part, has delegated the following
functions to the States listed herein

below:
State Function

Florida ........ccc.... Receive, handle, process applications
and issue certificates of registration.

New Jersey ......... Receive, handle, process applications
and issue certificates of registration.

Virginia ..o Receive, handle, process applications
and issue certificates of registration.

(b) Every State agreement entered
into pursuant to the authority referred
to in §500.155 of this part shall be avail-
able for public inspection and copying
in accordance with 29 CFR part 70.

(c) Every enumerated delegated func-
tion shall be valid in all states.

[48 FR 36741, Aug. 12, 1983, as amended at 49
FR 5112, Feb. 10, 1984; 50 FR 42163, Oct. 18,
1985]
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§500.161 Audits.

The Secretary shall conduct audits
as he deems necessary of the State
plans, but on not less than an annual
basis.

§500.162 Reports.

The Secretary shall require such re-
ports as he deems necessary of activi-
ties conducted pursuant to State plans,
but on not less than an annual basis.

CENTRAL PUBLIC REGISTRY

§500.170 Establishment of registry.

The Administrator shall establish a
central public registry of all persons
issued a Certificate of Registration or a
Farm Labor Contractor Employee Cer-
tificate. The central public registry
shall be available at the Regional Of-
fices of the Wage and Hour Division
and its National Office in Washington,
DC. Information filed therein shall be
made available upon request. Requests
for information contained in the reg-
istry may also be directed by mail to
the Administrator, Wage and Hour Di-
vision. Attn: MSPA, U.S. Department
of Labor, Washington, DC 20210. Alter-
natively, requests for registry informa-
tion may be made by telephone by call-
ing 1-866-4US-WAGE (1-866-487-9243), a
toll-free number, during the hours of 8
a.m. to 5 p.m., in your time zone, Mon-
day through Friday.

[67 FR 76986, Dec. 16, 2002]

Subpart F—Administrative
Proceedings

GENERAL

§500.200 Establishment of procedures
and rules of practice.

This subpart codifies and establishes
the procedures and rules of practice
necessary for the administrative en-
forcement of the Act.

§500.201 Applicability of procedures
and rules.

(@) The procedures and rules con-
tained herein prescribe the administra-
tive process necessary for a determina-
tion:



Wage and Hour Division, Labor

(1) To suspend or revoke, or to refuse
to issue or renew, a Certificate of Reg-
istration authorized under the Act and
these regulations; and

(2) To impose an assessment of civil
money penalties for violations of the
Act or of these regulations.

(b) The procedures and rules con-
tained herein also specify the adminis-
trative responsibility under section
102(5) of the Act with regard to a des-
ignation by a court of the Secretary as
an agent of an applicant for a certifi-
cate of registration in any action
against such applicant, if said appli-
cant has left the jurisdiction in which
the action is commenced or otherwise
has become unavailable to accept serv-
ice.

PROCEDURES RELATING TO HEARING

§500.210 Written notice of determina-
tion required.

(@) Whenever the Secretary deter-
mines to suspend or revoke, or to
refuse to issue or renew, a Certificate
of Registration, the applicant for or
the holder of such certificate shall be
notified in writing of such determina-
tion.

(1) In cases involving a determination
relating to a Certificate of Registra-
tion applied for by, or issued to, a farm
labor contractor, written notice shall
also be given to every applicant for or
holder of a Certificate of Registration
as an employee of such contractor.

(2) In cases involving a determination
relating to a Farm Labor Contractor
Employee Certificate of Registration,
written notice shall also be given to
the farm labor contractor of such ap-
plicant or certificate holder.

(b) Whenever the Secretary deter-
mines to assess a civil money penalty
for a violation of the Act or these regu-
lations, the person against whom such
penalty is assessed shall be notified in
writing of such determination.

§500.211 Contents of notice.

The notice required by §500.210 shall:

(a) Set forth the determination of the
Secretary and the reason or reasons
therefor.

(b) Set forth, in the case of a civil
money penalty assessment:
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§500.212

(1) A description of each violation;
and

(2) The amount assessed for each vio-
lation.

(c) Set forth the right to request a
hearing on such determination.

(d) Inform any affected person or per-
sons that in the absence of a timely re-
quest for a hearing, the determination
of the Secretary shall become final and
unappealable.

(e) Set forth the time and method for
requesting a hearing, and the proce-
dures relating thereto, as set forth in
§500.212.

§500.212

(a) Any person desiring to request an
administrative hearing on a determina-
tion referred to in §500.210 shall make
such request in writing to the official
who issued the determination, at the
Wage and Hour Division address ap-
pearing on the determination notice.
Such request must be made no later
than thirty (30) days after the date of
issuance of the notice referred to in
§500.210.

(b) The request for such hearing shall
be delivered in person or by mail to the
Wage and Hour Division office at the
address appearing on the determina-
tion notice upon which the request for
a hearing is based, within the time set
forth in paragraph (a) of this section.
For the affected person’s protection, if
the request is by mail, it should be by
certified mail.

(c) No particular form is prescribed
for any request for hearing permitted
by this part. However, any such request
shall:

(1) Be typewritten or legibly written
on size 8%2"x11" paper;

(2) Specify the issue or issues stated
in the notice of determination giving
rise to such request;

(3) State the specific reason or rea-
sons why the person requesting the
hearing believes such determination is
in error;

(4) Be signed by the person making
the request or by an authorized rep-
resentative of such person; and

(5) Include the address at which such
person or authorized representative de-
sires to receive further communica-
tions relating thereto.

Request for hearing.



