Wage and Hour Division, Labor

purposes of this section, a “‘workday”’
is any fixed period of 24 consecutive
hours and a ‘“‘workweek’ is any fixed
and regularly recurring period of 7 con-
secutive workdays),

(8) Total daily or weekly straight-
time earnings or wages due for hours
worked during the workday or work-
week, exclusive of premium overtime
compensation,

(9) Total premium pay for overtime
hours. This amount excludes the
straight-time earnings for overtime
hours recorded under paragraph (a)(8)
of this section,

(10) Total additions to or deductions
from wages paid each pay period in-
cluding employee purchase orders or
wage assignments. Also, in individual
employee records, the dates, amounts,
and nature of the items which make up
the total additions and deductions,

(11) Total wages paid each pay period,

(12) Date of payment and the pay pe-
riod covered by payment.

(b) Records of retroactive payment of
wages. Every employer who makes ret-
roactive payment of wages or com-
pensation under the supervision of the
Administrator of the Wage and Hour
Division pursuant to section 16(c) and/
or section 17 of the Act, shall:

(1) Record and preserve, as an entry
on the pay records, the amount of such
payment to each employee, the period
covered by such payment, and the date
of payment.

(2) Prepare a report of each such pay-
ment on a receipt form provided by or
authorized by the Wage and Hour Divi-
sion, and (i) preserve a copy as part of
the records, (ii) deliver a copy to the
employee, and (iii) file the original, as
evidence of payment by the employer
and receipt by the employee, with the
Administrator or an authorized rep-
resentative within 10 days after pay-
ment is made.

(c) Employees working on fixed sched-
ules. With respect to employees work-
ing on fixed schedules, an employer
may maintain records showing instead
of the hours worked each day and each
workweek as required by paragraph
(a)(7) of this section, the schedule of
daily and weekly hours the employee
normally works. Also,

(1) In weeks in which an employee ad-
heres to this schedule, indicates by
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check mark, statement or other meth-
od that such hours were in fact actu-
ally worked by him, and

(2) In weeks in which more or less
than the scheduled hours are worked,
shows that exact number of hours
worked each day and each week.

§516.3 Bona fide executive, adminis-
trative, and professional employees
(including academic administrative
personnel and teachers in elemen-
tary or secondary schools), and out-
side sales employees employed pur-
suant to section 13(a)(1) of the Act.

With respect to each employee in a
bona fide executive, administrative, or
professional capacity (including em-
ployees employed in the capacity of
academic administrative personnel or
teachers in elementary or secondary
schools), or in outside sales, as defined
in part 541 of this chapter (pertaining
to so-called ‘“‘white collar” employee
exemptions), employers shall maintain
and preserve records containing all the
information and data required by
§516.2(a) except paragraphs (a) (6)
through (10) and, in addition, the basis
on which wages are paid in sufficient
detail to permit calculation for each
pay period of the employee’s total re-
muneration for employment including
fringe benefits and prerequisites. (This
may be shown as the dollar amount of
earnings per month, per week, per
month plus commissions, etc. with ap-
propriate addenda such as ‘‘plus hos-
pitalization and insurance plan A,”
“benefit package B, ‘2 weeks paid va-
cation,” etc.)

§516.4 Posting of notices.

Every employer employing any em-
ployees subject to the Act’s minimum
wage provisions shall post and keep
posted a notice explaining the Act, as
prescribed by the Wage and Hour Divi-
sion, in conspicuous places in every es-
tablishment where such employees are
employed so as to permit them to ob-
serve readily a copy. Any employer of
employees to whom section 7 of the Act
does not apply because of an exemption
of broad application to an establish-
ment may alter or modify the poster
with a legible notation to show that
the overtime provisions do not apply.
For example:
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Overtime Provisions Not Applicable to Taxi-
cab Drivers (section 13(b)(17)).

§516.5 Records to be preserved 3
years.

Each employer shall preserve for at
least 3 years:

(a) Payroll records. From the last date
of entry, all payroll or other records
containing the employee information
and data required under any of the ap-
plicable sections of this part, and

(b) Certificates, agreements, plans, no-
tices, etc. From their last effective date,
all written:

(1) Collective bargaining agreements
relied upon for the exclusion of certain
costs under section 3(m) of the Act,

(2) Collective bargaining agreements,
under section 7(b)(1) or 7(b)(2) of the
Act, and any amendments or additions
thereto,

(3) Plans, trusts, employment con-
tracts, and collective bargaining agree-
ments under section 7(e) of the Act,

(4) Individual contracts or collective
bargaining agreements under section
7(f) of the Act. Where such contracts or
agreements are not in writing, a writ-
ten memorandum summarizing the
terms of each such contract or agree-
ment,

(5) Written agreements or memo-
randa summarizing the terms of oral
agreements or understandings under
section 7(g) or 7(j) of the Act, and

(6) Certificates and notices listed or
named in any applicable section of this
part.

(c) Sales and purchase records. A
record of (1) total dollar volume of
sales or business, and (2) total volume
of goods purchased or received during
such periods (weekly, monthly, quar-
terly, etc.), in such form as the em-
ployer maintains records in the ordi-
nary course of business.

§516.6 Records
years.

(a) Supplementary basic records:
Each employer required to maintain
records under this part shall preserve
for a period of at least 2 years.

(1) Basic employment and earnings
records. From the date of last entry, all
basic time and earning cards or sheets
on which are entered the daily starting
and stopping time of individual em-
ployees, or of separate work forces, or
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the amounts of work accomplished by
individual employees on a daily, week-
ly, or pay period basis (for example,
units produced) when those amounts
determine in whole or in part the pay
period earnings or wages of those em-
ployees.

(2) Wage rate tables. From their last
effective date, all tables or schedules of
the employer which provide the piece
rates or other rates used in computing
straight-time earnings, wages, or sal-
ary, or overtime pay computation.

(b) Order, shipping, and billing
records: From the last date of entry,
the originals or true copies of all cus-
tomer orders or invoices received, in-
coming or outgoing shipping or deliv-
ery records, as well as all bills of lading
and all billings to customers (not in-
cluding individual sales slips, cash reg-
ister tapes or the like) which the em-
ployer retains or makes in the usual
course of business operations.

(c) Records of additions to or deduc-
tions from wages paid:

(1) Those records relating to indi-
vidual employees referred to in
§516.2(a)(10) and

(2) All records used by the employer
in determining the original cost, oper-
ating and maintenance cost, and depre-
ciation and interest charges, if such
costs and charges are involved in the
additions to or deductions from wages
paid.

§516.7 Place for keeping records and
their availability for inspection.

(a) Place of records. Each employer
shall keep the records required by this
part safe and accessible at the place or
places of employment, or at one or
more established central recordkeeping
offices where such records are custom-
arily maintained. Where the records
are maintained at a central record-
keeping office, other than in the place
or places of employment, such records
shall be made available within 72 hours
following notice from the Adminis-
trator or a duly authorized and des-
ignated representative.

(b) Inspection of records. All records
shall be available for inspection and
transcription by the Administrator or
a duly authorized and designated rep-
resentative.
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