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3(s)(1) of the Act, or (c) is employed in
or about a home where work in the pro-
duction of goods for commerce is per-
formed.

§552.109 Third party employment.

(a) Employees who are engaged in
providing companionship services, as
defined in §552.6, and who are employed
by an employer or agency other than
the family or household using their
services, are exempt from the Act’s
minimum wage and overtime pay re-
quirements by virtue of section
13(a)(15). Assigning such an employee
to more than one household or family
in the same workweek would not defeat
the exemption for that workweek, pro-
vided that the services rendered during
each assignment come within the defi-
nition of companionship services.

(b) Employees who are engaged in
providing babysitting services and who
are employed by an employer or agency
other than the family or household
using their services are not employed
on a ‘‘casual basis” for purposes of the
section 13(a)(15) exemption. Such em-
ployees are engaged in this occupation
as a vocation.

(c) Live-in domestic service employ-
ees who are employed by an employer
or agency other than the family or
household using their services are ex-
empt from the Act’s overtime require-
ments by virtue of section 13(b)(21).
This exemption, however, will not
apply where the employee works only
temporarily for any one family or
household, since that employee would
not be ‘“‘residing” on the premises of
such family or household.

§552.110 Recordkeeping requirements.

(a) The general recordkeeping regula-
tions are found in part 516 of this chap-
ter and they require that every em-
ployer having covered domestic service
employees shall keep records which
show for each such employee: (1) Name
in full, (2) social security number, (3)
address in full, including zip code, (4)
total hours worked each week by the
employee for the employer, (5) total
cash wages paid each week to the em-
ployee by the employer, (6) weekly
sums claimed by the employer for
board, lodging or other facilities, and
(7) extra pay for weekly hours worked
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in excess of 40 by the employee for the
employer. No particular form of
records is required, so long as the
above information is recorded and the
record is maintained and preserved for
a period of 3 years.

(b) In the case of an employee who re-
sides on the premises, records of the
actual hours worked are not required.
Instead, the employer may maintain a
copy of the agreement referred to in
§552.102. The more limited record-
keeping requirement provided by this
subsection does not apply to third
party employers. No records are re-
quired for casual babysitters.

(c) Where a domestic service em-
ployee works on a fixed schedule, the
employer may use a schedule of daily
and weekly hours that the employee
normally works and either the em-
ployer or the employee may: (1) Indi-
cate by check marks, statement or
other method that such hours were ac-
tually worked, and (2) when more or
less than the scheduled hours are
worked, show the exact number of
hours worked.

(d) The employer may require the do-
mestic service employee to record the
hours worked and submit such record
to the employer.
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INTRODUCTION

§553.1 Definitions.

(a) Act or FLSA means the Fair Labor
Standards Act of 1938, as amended (52
Stat. 1060, as amended; 29 U.S.C. 201-
219).

(b) 1985 Amendments means the Fair
Labor Standards Amendments of 1985
(Pub. L. 99-150).

(c) Public agency means a State, a po-
litical subdivision of a State or an
interstate governmental agency.

(d) State means a State of the United
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, or any
other Territory or possession of the
United States (29 U.S.C. 203(c) and

213(f)).

§553.2 Purpose and scope.

(a) The 1985 Amendments to the Fair
Labor Standards Act (FLSA) changed
certain provisions of the Act as they
apply to employees of State and local
public agencies. The purpose of part 553
is to set forth the regulations to carry
out the provisions of these Amend-
ments, as well as other FLSA provi-
sions previously in existence relating
to such public agency employees.

(b) The regulations in this part are
divided into three subparts. Subpart A
interprets and applies the special
FLSA provisions that are generally ap-
plicable to all covered and nonexempt
employees of State and local govern-
ments. Subpart A also contains provi-
sions concerning certain individuals
(i.e., elected officials, their appointees,
and legislative branch employees) who
are excluded from the definition of
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