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may be made as necessary to make 
them conform to the evidence. Such 
amendments shall be allowed when jus-
tice and the presentation of the merits 
are served thereby, provided there is no 
prejudice to the objecting party’s pres-
entation on the merits. A continuance 
in the hearing may be granted or the 
record left open to enable the new alle-
gations to be addressed. The presiding 
Administrative Law Judge may, upon 
reasonable notice and upon such terms 
as are just, permit supplemental plead-
ings setting forth transactions, occur-
rences or events which have happened 
since the data of the pleadings and 
which are relevant to any of the issues 
involved. 

§ 6.18 Consent findings and order. 

(a) At any time prior to the receipt of 
evidence or, at the discretion of the 
Administrative Law Judge, prior to the 
issuance of the decision of the Admin-
istrative Law Judge, the parties may 
enter into consent findings and an 
order disposing of the processings in 
whole or in part. 

(b) Any agreement containing con-
sent findings and an order disposing of 
a proceeding in whole or in part shall 
also provide: 

(1) That the order shall have the 
same force and effect as an order made 
after full hearing; 

(2) That the entire record on which 
any order may be based shall consist 
solely of the complaint and the agree-
ment; 

(3) A waiver of any further proce-
dural steps before the Administrative 
Law Judge and Administrative Review 
Board regarding those matters which 
are the subject of the agreement; and 

(4) A waiver of any right to challenge 
or contest the validity of the findings 
and order entered into in accordance 
with the agreement. 

(c) Within 30 days after receipt of an 
agreement containing consent findings 
and an order disposing of the disputed 
matter in whole, the Administrative 
Law Judge shall, if satisfied with its 
form and substance, accept such agree-
ment by issuing a decision based upon 
the agreed findings and order. If such 
agreement disposes of only a part of 
the disputed matter, a hearing shall be 

conducted on the matters remaining in 
dispute. 

§ 6.19 Decision of the Administrative 
Law Judge. 

(a) Proposed findings of fact, conclu-
sions, and order. Within 20 days of filing 
of the transcript of the testimony or 
such additional time as the Adminis-
trative Law Judge may allow each 
party may file with the Administrative 
Law Judge proposed findings of fact, 
conclusion of law, and order, together 
with a supporting brief expressing the 
reasons for such proposals. Such pro-
posals and brief shall be served on all 
parties, and shall refer to all portions 
of the record and to all authorities re-
lied upon in support of each proposal. 

(b) Decision of the Administrative Law 
Judge. (1) Within a reasonable time 
after the time allowed for the filing of 
proposed findings of fact, conclusions 
of law, and order, or within 30 days 
after receipt of an agreement con-
taining consent findings and order dis-
posing of the disputed matter in whole, 
the Administrative Law Judge shall 
make his/her decision. If any aggrieved 
party desires review of the decision, a 
petition for review thereof shall be 
filed as provided in § 6.20 of this title, 
and such decision and order shall be in-
operative unless and until the Adminis-
trative Review Board issues an order 
affirming the decision. The decision of 
the Administrative Law Judge shall in-
clude findings of fact and conclusions 
of law, with reasons and bases therefor, 
upon each material issue of fact, law, 
or discretion presented on the record. 
The decision of the Administrative 
Law Judge shall be based upon a con-
sideration of the whole record, includ-
ing any admissions made under §§ 6.16, 
6.17 and 6.18 of this title. It shall be 
supported by reliable and probative 
evidence. Such decision shall be in ac-
cordance with the regulations and rul-
ings contained in parts 4 and 5 and 
other pertinent parts of this title. 

(2) If the respondent is found to have 
violated the Service Contract Act, the 
Administrative Law Judge shall in-
clude in his/her decision an order as to 
whether the respondent is to be re-
lieved from the ineligible list as pro-
vided in section 5(a) of the Act, and, if 
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relief is ordered, findings of the un-
usual circumstance, within the mean-
ing of section 5(a) of the Act, which are 
the basis therefor. If respondent is 
found to have violated the provisions of 
the Contract Work Hours and Safety 
Standards Act, the Administrative Law 
Judge shall issue an order as to wheth-
er the respondent is to be subject to 
the ineligible list as provided in 
§ 5.12(a)(1) of part 4 of this title, includ-
ing findings regarding the existence of 
aggravated or willful violations. If 
wages and/or fringe benefits are found 
due under the Service Contract Act 
and/or the Contract Work Safety 
Standards Act and are unpaid, no relief 
from the ineligible list shall be ordered 
except on condition that such wages 
and/or fringe benefits are paid. 

(3) The Administrative Law Judge 
shall make no findings regarding liq-
uidated damages under the Contract 
Work Hours and Safety Standards Act. 

§ 6.20 Petition for review. 
Within 40 days after the date of the 

decision of the Administrative Law 
Judge (or such additional time as is 
granted by the Administrative Review 
Board), any party aggrieved thereby 
who desires review thereof shall file a 
petition for review of the decision with 
supporting reasons. Such party shall 
transmit the petition in writing to the 
Administrative Review Board pursuant 
to 29 CFR part 8, with a copy thereof to 
the Chief Administrative Law Judge. 
The petition shall refer to the specific 
findings of fact, conclusions of law, or 
order at issue. A petition concerning 
the decision on the ineligibility list 
shall also state the unusual cir-
cumstances or lack thereof under the 
Service Contract Act, and/or the aggra-
vated or willful violations of the Con-
tract Work Hours and Safety Stand-
ards Act or lack thereof, as appro-
priate. 

§ 6.21 Ineligible list. 
(a) Upon the final decision of the Ad-

ministrative Law Judge or Administra-
tive Review Board, as appropriate, the 
Administrator shall within 90 days for-
ward to the Comptroller General the 
name of any respondent found in viola-
tion of the Service Contract Act, in-
cluding the name of any firm, corpora-

tion, partnership, or association in 
which the respondent has a substantial 
interest, unless such decision orders re-
lief from the ineligible list because of 
unusual circumstances. 

(b) Upon the final decision of the Ad-
ministrative Law Judge or the Admin-
istrative Review Board, as appropriate, 
the Administrator promptly shall for-
ward to the Comptroller General the 
name of any respondent found to be in 
aggravated or willful violation of the 
Contract Work Hours and Safety 
Standards Act, and the name of any 
firm, corporation, partnership, or asso-
ciation in which the respondent has a 
substantial interest. 

Subpart C—Enforcement Pro-
ceedings Under the Davis- 
Bacon Act and Related Pre-
vailing Wage Statutes, the 
Copeland Act, and the Con-
tract Work Hours and Safety 
Standards Act (Except Under 
Contracts Subject to the Serv-
ice Contract Act) 

§ 6.30 Referral to Chief Administrative 
Law Judge. 

(a) Upon timely receipt of a request 
for a hearing under § 5.11 (where the 
Administrator has determined that rel-
evant facts are in dispute) or § 5.12 of 
part 5 of this title, the Administrator 
shall refer the case to the Chief Admin-
istrative Law Judge by Order of Ref-
erence, to which shall be attached a 
copy of the notification letter to the 
respondent from the Administrator and 
response thereto, for designation of an 
Administrative Law Judge to conduct 
such hearings as may be necessary to 
decide the disputed matters. A copy of 
the Order of Reference and attach-
ments thereto shall be served upon the 
respondent. 

(b) The notification letter from the 
Administrator and response thereto 
shall be given the effect of a complaint 
and answer, respectively, for purposes 
of the administrative proceedings. The 
notification letter and response shall 
be in accordance with the provisions of 
§ 5.11 or § 5.12(b)(1) of part 5 of this title, 
as appropriate. 
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