§779.214

more than one person, or corporation,
or other business organization, which
are directed to the same business ob-
jective or to similar objectives in
which the group has an interest. The
scope of the term “‘enterprise’ encom-
passes a single business entity as well
as a unified business system which per-
forms related activities for a common
business purpose. What is a ‘“‘common
business purpose’ in any particular
case involves a practical judgment
based on the facts in the light of the
statutory provisions and the legislative
intent. The answer ordinarily will be
readily apparent from the facts. The
facts may show that the activities are
related to a single business objective or
that they are so operated or controlled
as to form a part of a unified business
system which is directed to a single
business objective. In such cases, it
will follow that they are performed for
a common business purpose. Where,
however, the facts show that the ac-
tivities are not performed as a part of
such enterprise but for an entirely sep-
arate and unrelated business, they will
be considered performed for a different
business purpose and will not be a part
of that enterprise. The application of
these principles is considered in more
detail in part 776 of this chapter.

§779.214 “Business” purpose.

The activities described in section
3(r) are included in an enterprise only
when they are performed for a ‘“‘busi-
ness’’ purpose. Activities of eleemosy-
nary, religious, or educational organi-
zation may be performed for a business
purpose. Thus, where such organiza-
tions engage in ordinary commercial
activities, such as operating a printing
and publishing plant, the business ac-
tivities will be treated under the Act
the same as when they are performed
by the ordinary business enterprise.
(See Mitchell v. Pilgrims Holiness Church
Corp., 210 F. 2d 879 (CA-7); cert. den. 347
U.S. 1013.) However, the nonprofit edu-
cational, religious, and eleemosynary
activities will not be included in the
enterprise unless they are of the types
which the last sentence of section 3(r),
as amended in 1966, declares shall be
deemed to be performed for a business
purpose. Such activities were not re-
garded as performed for a business pur-
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pose under the prior Act and are not so
considered under the Act as it was
amended in 1966 except for those activi-
ties listed in the last sentence of
amended section 3(r). (See §779.21.)

UNIFIED OPERATION OR COMMON
CONTROL

§779.215

(a) Under the definition related ac-
tivities performed for a common busi-
ness purpose will be a part of the enter-
prise when they are performed either
through *“‘unified operation’ or ‘“‘com-
mon control.” It should be noted that
these conditions are stated in the al-
ternative. Thus if it is established that
the described activities are performed
through ‘‘common control,” it is un-
necessary to show that they are also
performed through ‘‘unified oper-
ation,” although frequently both con-
ditions may exist.

(b) Under the definition the terms
“unified operation’ and ‘“‘common con-
trol”” refer to the performance of the
“‘related activities.”” They do not refer
to the ownership of the activities. Al-
though ownership may be a significant
factor in determining control (see
§779.222), the related activities will be a
part of the enterprise even if they are
not under common ownership, so long
as they are performed for a common
business purpose through unified oper-
ation or common control. Further,
under the definition the terms “‘unified
operation” and ‘‘common control”’
refer to the performance only of the
particular related activities and not to
other activities which may be per-
formed by the various persons, corpora-
tions, or other business organizations,
comprising the enterprise. Thus where
two or more individual or business or-
ganizations perform certain of their ac-
tivities through unified operation or
common control, these activities will
be part of a single enterprise, assuming
of course they are related activities
performed for a common business pur-
pose. Finally, the definition in section
3(r) makes clear that the described ac-
tivities may be performed through uni-
fied operation or common control “in
one or more establishments or by one
or more corporate or other organiza-
tional units.” The Senate Report on
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