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volume or other determinative factors
which result in the enterprise or estab-
lishment meeting or ceasing to meet
one or more of the tests for enterprise
coverage or establishment exemption.
Thus, enterprise coverage may result
where the annual volume increases
from an amount under to an amount
over $250,000. Also, an enterprise hav-
ing an annual gross volume of more
than $1 million and meeting the re-
quirements for a covered retail enter-
prise under the prior Act on the basis
of previous sales analyses may fall
below $1 million when the annual gross
volume is computed at the beginning of
the quarter being tested and as a result
qualify only as a newly covered enter-
prise for the current quarter under the
amended Act. Similarly, an enterprise
previously subject to new coverage pay
standards, having an annual gross vol-
ume of more than $250,000 but less than
$1 million on the basis of previous sales
analyses, may increase its annual gross
volume to $1 million or more when re-
computed at the beginning of the quar-
ter being tested. It will thus become
for the current quarter an enterprise in
which employees are subject to the pay
standards for employment covered
under the Act prior to the amend-
ments, provided that it meets the other
conditions as discussed in §779.245.

§779.268 Grace period of 1 month for
computation.

Where it is not practicable to com-
pute the annual gross volume of sales
or business under paragraph (b) of
§779.266 in time to determine obliga-
tions under the Act for the current
quarter, an enterprise or establishment
may use a 1-month grace period. If this
1-month grace period is used, the com-
putations made under this section will
determine its obligations under the Act
for the 3-month period commencing 1
month after the end of the preceding
calendar or fiscal quarter. Once adopt-
ed the same basis must be used for each
successive 3-month period.

§779.269 Computations for a new busi-
ness.

When a new business is commenced
the employer will necessarily be unable
for a time to determine its annual dol-
lar volume on the basis of a full 12-

§779.300

month period as described above. In
many cases it is readily apparent that
the enterprise or establishment will or
will not have the requisite annual dol-
lar volume specified in the Act. For ex-
ample, where the new business consists
of a large department store, or a super-
market, it may be clear from the out-
set that the business will meet the an-
nual dollar volume tests so as to be
subject to the requirements of the Act.
In other cases, where doubt exists, the
gross receipts of the new business dur-
ing the first quarter year in which it
has been in operation will be taken as
representative of its annual dollar vol-
ume, in applying the annual volume
tests of sections 3(s) and 13(a)(2), for
purposes of determining its obligations
under the Act in workweeks falling in
the following quarter year period.
Similarly, for purposes of determining
its obligations under the Act in work-
weeks falling within ensuing quarter
year periods, the gross receipts of the
new business for the completed quarter
year periods will be taken as represent-
ative of its annual dollar volume in ap-
plying the annual volume tests of the
Act. After the new business has been in
operation for a full calendar or fiscal
year, the analysis can be made by the
method described in paragraph (b) of
§779.266 with use of the grace period de-
scribed in §779.268, if necessary.

Subpart D—Exemptions for Certain
Retail or Service Establishments

GENERAL PRINCIPLES

§779.300 Purpose of subpart.

Subpart C of this part has discussed
the various criteria for determining
coverage under the Act of employers
and employees in enterprises and es-
tablishments that make retail sales of
goods and services. This subpart deals
primarily with the exemptions from
the Act’s minimum wage and overtime
provisions found in section 13(a) (2), (4),
(11), and 13(b)(18) for employees of re-
tail or service establishments. Also dis-
cussed are some exemptions for special
categories of establishments engaged
in retailing goods or services, which do
not require for exemption that the par-
ticular establishment be a retail or
service establishment as defined in the
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