Wage and Hour Division, Labor

may be different employers who em-
ploy employees in a particular estab-
lishment or enterprise.

§783.8

As used in the Act (including defini-
tion of ““‘enterprise’’ set forth below in
§783.9), ““person’’ is defined as meaning
““an individual, partnership, associa-
tion, corporation, business trust, legal
representative, or any organized group
of persons’ (Act, section 3(a)).

§783.9

The term “‘enterprise’ which may, in
some situations, be pertinent in deter-
mining coverage of this Act of employ-
ees employed by employers on vessels,
is defined in section 3(r) of the Act.
Section 3(r) states:

“Person”.

“Enterprise”.

Enterprise means the related activities
performed (either through unified operation
or common control) by any person or persons
for a common business purpose, and includes
all such activities whether performed in one
or more establishments or by one or more
corporate or other organizational units in-
cluding departments of an establishment op-
erated through leasing arrangements, but
shall not include the related activities per-
formed for such enterprise by an independent
contractor * * *,

The scope and application of this defi-
nition is discussed in part 776 of this
chapter and in §§779.200 through 779.235
of this chapter.

§783.10 “Establishment”.

As used in the Act (including the pro-
vision quoted below in §783.11), the
term ‘‘establishment’, which is not
specifically defined therein, refers to a
“distinct physical place of business”
rather than to ‘“‘an entire business or
enterprise’” which may include several
separate places of business. This is con-
sistent with the meaning of the term
as it is normally used in business and
in government, is judicially settled,
and has been recognized in the Con-
gress in the course of enactment of
amendatory legislation (Phillips v.
Walling 334 U.S. 490; Mitchell v. Bekins
Van & Storage Co., 352 U.S. 1027; 95
Cong. Rec. 12505, 12579, 14877; H. Rept.
No. 1453, 81st Cong., 1st sess. p. 35). This
is the meaning of the term as used in
sections 3(r), 3(s), and 6(b) of the Act.
An establishment may have employees

§783.13

employed away from the establishment
as well as within it (H. Rept. No. 1453,
supra).

§783.11 “Enterprise engaged in com-
merce or in the production of goods
for commerce”.

Portions of the definition of “‘enter-
prise engaged in commerce or in the
production of goods for commerce”
(Act section 3(s)) which may in some
situations determine the application of
provisions of the Act to employees em-
ployed by employers on vessels are as
follows:

(s) ““Enterprise engaged in commerce or in
the production of goods for commerce”
means any of the following in the activities
of which employees are so engaged, including
employees handling, selling, or otherwise
working on goods that have been moved in or
produced for commerce by any person:

* * * * *

(38) any establishment of any such enter-
prise * * * which has employees engaged in
commerce or in the production of goods for
commerce if the annual gross volume of
sales of such enterprise is not less than
$1,000,000.

* * * * *

The application of this definition is
considered in part 776 of this chapter.

§783.12

““Commerce’ as used in the Act in-
cludes interstate and foreign com-
merce. It is defined in section 3(b) of
the Act to mean ‘‘trade, commerce,
transportation, transmission, or com-
munication among the several States
or between any State and any place
outside thereof.”” (For the definition of
‘““‘State’’, see §783.15.) The application
of this definition and the kinds of ac-
tivities which it includes are discussed
at length in part 776 of this chapter
dealing with the general coverage of
the Act.

§783.13

To understand the meaning of ‘“‘pro-
duction’ of goods for commerce as used
in the Act it is necessary to refer to
the definition in section 3(j) of the
term “‘produced’. A detailed discussion
of the application of the terms as de-
fined is contained in part 776 of this

“Commerce”.

“Production”.

603



§783.14

chapter, dealing with the general cov-
erage of the Act. Section 3(j) provides
that ‘‘produced’” as used in the Act
‘“means produced, manufactured,
mined, handled, or in any other man-
ner worked on in any State; and for the
purposes of this Act an employee shall
be deemed to have been engaged in the
production of goods if such employee
was employed in producing, manufac-
turing, mining, handling, transporting,
or in any other manner working on
such goods, or in any closely related
process or occupation directly essen-
tial to the production thereof, in any
State.” (For the definition of “‘State”
see §783.15.)

§783.14 “Goods”.

The definition in section 3(i) of the
Act states that ‘‘goods’’, as used in the
Act means ‘‘goods (including ships and
marine equipment), wares, products,
commodities, merchandise, or articles
or subjects of commerce of any char-
acter, or any part or ingredient there-
of, but does not include goods after
their delivery into the actual physical
possession of the ultimate consumer
thereof other than a producer, manu-
facturer, or processor thereof.” Part
776 of this chapter, dealing with the
general coverage of the Act, contains a
detailed discussion of the application
of this definition and what is included
init.

§783.15 “State”.

As used in the Act, ‘““State’” means
‘‘any State of the United States or the
District of Columbia or any Territory
or possession of the United States”
(Act, section 3(c)). The application of
this definition in determining ques-
tions of coverage under the Acts’ defi-
nition of ‘“‘commerce’ and ‘“‘produced”
(see §§783.12, 783.13) is discussed in part
776 of this chapter, dealing with gen-
eral coverage.

§783.16 “Wage”.

“Wage”” paid to an employee is de-
fined in section 3(m) of the Act to in-
clude ‘“‘the reasonable cost, as deter-
mined by the Secretary of Labor, to
the employer of furnishing such em-
ployee with board, lodging, or other fa-
cilities, if such board, lodging, or other
facilities are customarily furnished by

29 CFR Ch. V (7-1-06 Edition)

such employer to his employees: Pro-
vided, That the cost of board, lodging,
or other facilities shall not be included
as a part of the wage paid to any em-
ployee to the extent it is excluded
therefrom under the terms of a bona
fide collective bargaining agreement
applicable to the particular employee:
Provided further, That the Secretary is
authorized to determine the fair value
of such board, lodging, or other facili-
ties for defined classes of employees
and in defined areas, based on average
cost to the employer or to groups of
employers similarly situated, or aver-
age value to groups of employees, or
other appropriate measure of fair
value. Such evaluations, where applica-
ble and pertinent, shall be used in lieu
of actual measure of cost in deter-
mining the wage paid to any em-
ployee’. Although there is some inci-
dental discussion in this part of this
definition and its impact, a fuller dis-
cussion of its meaning and the regula-
tions pertaining thereto are set forth
in part 531 of this chapter.

§783.17 “American vessel”.

Section 3(p) of the Act, added by the
1961 Amendments, defines ‘‘American
vessel” to include ‘‘any vessel which is
documented or numbered under the
laws of the United States.”” This defini-
tion and its effect with respect to the
application of the Act to employment
of individuals as seamen are discussed
in subsequent sections of this part.

APPLICATION IN GENERAL OF THE ACT’S
PROVISIONS

§783.18 Commerce activities of em-
ployees.

Prior to the 1961 Amendments, the
Fair Labor Standards Act applied to all
employees, not specifically exempted,
who are engaged (a) in interstate or
foreign commerce or (b) in the produc-
tion of goods for such commerce, which
is defined to include any closely re-
lated process or occupation directly,
essential to such production (29 U.S.C.
206(a), 207(a); and see §§783.12 to 783.15
for definitions governing the scope of
this coverage). The Act as amended in
1961 continues this coverage. In gen-
eral, employees of businesses con-
cerned with the transportation of
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