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which the overtime provisions of the
Act are applicable, the employee is not
exempt under section 13(b)(9) in that
workweek. For administrative pur-
poses an employee who spends 20 per-
cent or more of the hours he works in
a workweek in such nonexempt work,
will not be considered exempt under
section 13(b)(9) in that workweek.
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§794.1

AUTHORITY: Secs. 1-19, 52 Stat. 1060, as
amended; 29 U.S.C. 201-219.

SOURCE: 35 FR 16510, Oct. 22, 1970, unless
otherwise noted.

Subpart A—General

§794.1 General scope of the Act.

The Fair Labor Standards Act, as
amended, hereinafter referred to as the
Act, is a Federal statute of general ap-
plication which establishes minimum
wage, overtime pay, equal pay and
child labor requirements that apply as
provided in the Act. All employees
whose employment has the relation-
ship to interstate or foreign commerce
which the Act specifies are subject to
the prescribed labor standards unless
specifically exempted from them. Em-
ployers having such employees are re-
quired to comply with the Act’s provi-
sions in this regard unless relieved
therefrom by some exemption in the
Act. Such employers are also required
to comply with specified recordkeeping
requirements contained in part 516 of
this chapter. The law authorizes the
Department of Labor to investigate for
compliance and, in the event of viola-
tions, to supervise the payment of un-
paid wages or unpaid overtime com-
pensation owing to any employee. The
law also provides for enforcement in
the courts.

§794.2 Purpose of this part.

This part 794 constitutes the official
interpretation of the Department of
Labor with respect to the meaning and
application of section 7(b)(3) of the Act.
This section provides a limited partial
exemption from the overtime provi-
sions of section 7 of the Act (but not
from the minimum wage, child labor,
equal pay, or recordkeeping provisions)
with respect to employees of an inde-
pendently owned and controlled local
enterprise engaged in the wholesale or
bulk distribution of petroleum prod-
ucts, if the enterprise meets certain
specified conditions. This exemption
was added to the Act by the 1966
Amendments, which repealed a com-
plete overtime exemption previously
available for employees of such enter-
prises (section 13(b)(10) of the Act as
amended in 1961). It is the purpose of
this part to make available in one
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place the interpretations of the law
governing this exemption which will
guide the Secretary of Labor and the
Administrator in the performance of
their duties under the Act.

§794.3 Matters discussed in this part.

This part primarily discusses the
meaning and application of the section
7(b)(3) exemption. The meaning and ap-
plication of other provisions of the
Fair Labor Standards Act are discussed
only to make clear their relevance to
the 7(b)(3) exemption and are not con-
sidered in detail in this part. Interpre-
tations published elsewhere in this
title deal with such subjects as the
general coverage of the Act (part 776 of
this chapter), methods of payment of
wages (part 531, subpart C, of this chap-
ter), computation and payment of over-
time compensation (part 778 of this
chapter), computation and payment of
overtime compensation (part 778 of this
chapter), retailing of goods or services
(part 779 of this chapter), hours worked
(part 785 of this chapter), and child
labor provisions (part 570 of this chap-
ter). Regulations on recordkeeping are
contained in part 516 of this chapter,
and regulations defining exempt bona
fide executive, administrative, and pro-
fessional employees are contained in
part 541 of this chapter. The equal pay
provisions are discussed in part 800 of
this chapter. Regulations and interpre-
tations on other subjects concerned
with the application of the Act are list-
ed in the table of contents to this chap-
ter. Copies of any of these documents
may be obtained from any office of the
Wage and Hour Division.

§794.4 Significance of official interpre-
tations.

The interpretations of the law con-
tained in this part are official interpre-
tations of the Department of Labor
with respect to the application under
described circumstances of the provi-
sions of law which they discuss. These
interpretations indicate the construc-
tion of the law which the Secretary of
Labor and the Administrator believe to
be correct and which will guide them in
the performance of their duties under
the Act unless and until they are oth-
erwise directed by authoritative deci-
sions of the courts or conclude, upon
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