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years of age or older may act as a vol-
untary representative according to the
following order of precedence: a sur-
viving spouse; if there is no surviving
spouse, then a child of the decedent; if
there are none of the above, then a de-
scendant of a deceased child of the de-
cedent; if there are none of the above,
then a parent of the decedent; if there
are none of the above, then a brother
or sister of the decedent; if there are
none of the above, then a descendant of
a deceased brother or sister of the dece-
dent; if there are none of the above,
then a next of kin of the decedent, as
determined by the laws of the dece-
dent’s domicile at the date of death. As
used in this order of precedence, child
means a natural or adopted child of the
decedent.

(4) Liability. By serving, the vol-
untary representative warrants that
the distribution of payments or securi-
ties are to or on behalf of the persons
entitled by the law of the jurisdiction
in which the decedent was domiciled at
the date of death. The United States is
not liable to any person for the im-
proper distribution of payments or se-
curities. Upon payment or transfer of
the securities to the voluntary rep-
resentative, the United States is re-
leased to the same extent as if it had
paid or delivered to a representative of
the estate appointed pursuant to the
law of the jurisdiction in which the de-
cedent was domiciled at the date of
death. The voluntary representative
shall indemnify and hold harmless the
United States and all creditors and per-
sons entitled to the estate of the dece-
dent. The amount of the indemnifica-
tion is limited to an amount no greater
than the value received by the vol-
untary representative.

(5) Creditor. If there has been no ad-
ministration, no administration is con-
templated, no summary or small estate
procedures under applicable local law
have been used, and there is no person
eligible to serve as a voluntary rep-
resentative pursuant to paragraph (e)
of this section, then a creditor may
make a claim for payment of the
amount of the debt, providing the debt
has not been barred by applicable local
law.

[70 FR 57435, Sept. 30, 2005, as amended at 70
FR 57443, Sept. 30, 2005]
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§363.45 What are the rules for judicial
and administrative actions involv-
ing securities held in
TreasuryDirect®?

(a) Notice of adverse claim or pending
judicial proceedings. We are not subject
to and will not accept a notice of an
adverse claim or notice of pending judi-
cial proceedings involving a security
held in TreasuryDirect.

(b) Competing claims to a security. The
Department of the Treasury, Public
Debt, and the Federal Reserve Banks
are not proper defendants in a judicial
proceeding involving competing claims
to a security held in TreasuryDirect.

(c) Divorce decree. We will recognize a
divorce decree that either disposes of a
security held in TreasuryDirect or rati-
fies a property settlement agreement
disposing of a security that is the prop-
erty of either of the parties. If the di-
vorce decree does not set out the terms
of the property settlement agreement,
we will require a certified copy of the
agreement.

(d) Final court order. We will recog-
nize a final order entered by a court
that affects ownership rights in a secu-
rity held in TreasuryDirect only to the
extent that the order is consistent with
the provisions of this part. The owner
of the security must be a party to the
proceedings.

(e) Levy to satisfy money judgment. We
will honor a transaction request sub-
mitted by a person appointed by a
court and having authority under an
order of a court to dispose of a security
held in TreasuryDirect pursuant to a
money judgment against the owner of
the security, as owner is defined in sec-
tion 363.6 of this part. In the case of
savings bonds, we will only make pay-
ment pursuant to the court order to
the extent of the money judgment. We
will not transfer the savings bonds.

(f) IRS levy. We will honor an IRS no-
tice of levy under section 6331 of the In-
ternal Revenue Code with respect to:

(1) The owner, as owner is defined in
section 363.6 of this part; and

(2) A secondary owner, if the sec-
ondary owner has the right to conduct
transactions in a security at the date
and time the notice of levy is delivered
to Public Debt.

(g) Trustee in bankruptcy, a receiver of
an insolvent’s estate, a receiver in equity,
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or a similar court officer. We will honor
a transaction request submitted by a
trustee in bankruptcy, a receiver of an
insolvent’s estate, a receiver in equity,
or a similar court officer, if the origi-
nal court order is against the owner, as
owner is defined in §363.6 of this part.
In the case of savings bonds, we will
only make payment. We will not trans-
fer the savings bonds.

(h) Court order that attempts to defeat
or impair survivorship rights. We will not
recognize a court order that attempts
to defeat or impair the survivorship
rights of a beneficiary, secondary
owner, coowner of a converted savings
bond, or the registered owner of an un-
delivered gift security held in
TreasuryDirect.

[70 FR 57435, Sept. 30, 2005]

§363.46 What evidence is required to
establish the validity of judicial
proceedings?

(a) We will require certified copies of
the final judgment, decree, or court
order, and any necessary supple-
mentary proceedings.

(b) A transaction request by a trustee
in bankruptcy or a receiver of an
insolvent’s estate must be supported by
evidence of appointment and qualifica-
tion.

(c) A transaction request by a re-
ceiver in equity or a similar court offi-
cer (other than a receiver of an
insolvent’s estate) must be supported
by a copy of an order that authorizes
the receiver or similar court officer to
take possession and control of the se-
curity.

[70 FR 57435, Sept. 30, 2005]

§363.47 Will Public Debt pay Treasury
securities pursuant to a forfeiture
proceeding?

(a) General. We will honor a judicial
or administrative forfeiture order or
declaration of forfeiture submitted by
a federal agency. We will rely exclu-
sively upon the information provided
by the Federal forfeiting agency and
will not make any independent evalua-
tion of the validity of the forfeiture
order, the request for payment, or the
authority of the individual signing the
transaction request. The amount to be
paid or transferred is limited to the
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value of the security as of the date of
forfeiture.

(b) Definition of special terms relating
to forfeitures.

Contact point means the individual
designated by the Federal investigative
agency, United States Attorney’s Of-
fice, or forfeiting agency, to receive re-
ferrals from Public Debt.

Forfeiting agency means the federal
law enforcement agency responsible for
the forfeiture.

Forfeiture means the process by which
property may be forfeited by a federal
agency. Administrative forfeiture is
forfeiture by a federal agency without
judicial proceedings resulting in a dec-
laration of forfeiture; judicial for-
feiture is a forfeiture through either a
civil or criminal proceeding in a United
States District Court resulting in a
final judgment and order of forfeiture.

(¢c) Procedures for a forfeiting agency to
request forfeiture of Treasury securities. A
forfeiting agency must request for-
feiture. An individual authorized by
the forfeiting agency must sign the
transaction request. The request must
be mailed to the Department of the
Treasury, Bureau of the Public Debt,
Parkersburg, WV 26106-7015.

(d) Public Debt procedures upon receipt
of forfeiture request. Upon receipt and
review of the transaction request, we
will make payment to the forfeiture
fund specified, if the security is eligible
for payment, or we will transfer the se-
curity pursuant to the transaction re-
quest. We will record the forfeiture, the
forfeiture fund into which the proceeds
were paid or the security transfer
records, the contact point, and any re-
lated information.

(e) Inquiries from previous owner. All
inquiries or claims from the previous
owner will be referred to the contact
point of the forfeiting agency. We will
tell the person who inquired that we
referred his or her inquiry to the con-
tact point. We will not investigate the
inquiry. We will defer to the forfeiting
agency’s determination of the appro-
priate course of action, including set-
tlement where appropriate. Any settle-
ment will be paid from the forfeiture
fund into which the proceeds were de-
posited.

[70 FR 57436, Sept. 30, 2005]

492



