
45 

Office of the Secretary of Defense § 13.3 

1 Available at http://www.dtic.mil/whs/direc-
tives. 

conduct of military commission pro-
ceedings. Unless directed otherwise by 
the Appointing Authority, the Pre-
siding Officer may, in his discretion, 
depart from this guide as appropriate. 

(c) Special duties. The Prosecution 
shall perform all other functions, con-
sistent with 32 CFR part 9, and Mili-
tary Order of November 13, 2001, ‘‘De-
tention, Treatment, and Trial of Cer-
tain Non-Citizens in the War Against 
Terrorism,’’ as may be directed by the 
Appointing Authority or the General 
Counsel of the Department of Defense. 

§ 12.5 Policies. 
(a) Prohibition on Prosecutors serving 

as Defense Counsel. Judge advocates as-
signed to the Office of the Chief Pros-
ecutor shall be deemed unavailable for 
service as Defense Counsel under 32 
CFR 9.4(c)(3)(i). 

(b) Prohibition on certain disclosures. 
All Prosecutors must strictly comply 
with 32 CFR 9.6(d)(5) and 9.9 to ensure 
they do not improperly disclose classi-
fied information, national security in-
formation, or state secrets to any per-
son not specifically authorized to re-
ceive such information. 

(c) Statements to the media. Consistent 
with DoD Directive 5122.5 1, the Assist-
ant Secretary of Defense for Public Af-
fairs shall serve as the sole release au-
thority for DoD information and audio-
visual materials regarding military 
commissions. Personnel assigned to the 
Office of the Chief Prosecutor may 
communicate with news media rep-
resentatives regarding cases and other 
matters related to military commis-
sions only when approved by the Ap-
pointing Authority or the General 
Counsel of the Department of Defense. 
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§ 13.1 Purpose. 

This part establishes the responsibil-
ities of the Office of Chief Defense 
Counsel and components thereof. 

§ 13.2 Authority. 

This part is issued pursuant to 32 
CFR 9.7(a) and in accordance with Mili-
tary Order of November 13, 2001, ‘‘De-
tention, Treatment, and Trial of Cer-
tain Non-Citizens in the War Against 
Terrorism,’’ (3 CFR, 2001 comp., p. 918, 
66 FR 57833) and 10 U.S.C. 113(d) and 
140(b). The provisions of 32 CFR part 10 
are applicable to this part. 

§ 13.3 Office of the Chief Defense 
Counsel. 

(a) General. The Office of the Chief 
Defense Counsel shall be a component 
of the Office of Military Commissions 
and shall be comprised of the Chief De-
fense Counsel, Defense Counsel, and 
other such persons properly under the 
supervision of the Chief Defense Coun-
sel. 

(b) Chief Defense Counsel. (1) The 
Chief Defense Counsel shall be a judge 
advocate of any United States armed 
force and shall be designated by the 
General Counsel of the Department of 
Defense. 

(2) The Chief Defense Counsel shall 
report directly to the Deputy General 
Counsel (Personnel and Health Policy) 
of the Department of Defense. 

(3) The Chief Defense Counsel shall 
supervise all defense activities and the 
efforts of Detailed Defense Counsel and 
other office personnel and resources 
pursuant to 32 CFR part 9, and Military 
Order of November 13, 2001, ‘‘Detention, 
Treatment, and Trial of Certain Non- 
Citizens in the War Against Ter-
rorism,’’ ensuring proper supervision 
and management of all personnel and 
resources assigned to the Office of the 
Chief Defense Counsel and facilitating 
the proper representation of all Ac-
cused referred to trial before a military 
commission appointed pursuant to 32 

VerDate Aug<31>2005 11:36 Aug 09, 2006 Jkt 208122 PO 00000 Frm 00055 Fmt 8010 Sfmt 8010 Y:\SGML\208122.XXX 208122


