Office of the Secretary of Defense

§69.2 Applicability and scope.

This part applies to:

(a) The Office of the Secretary of De-
fense (OSD), the Military Departments,
the Coast Guard when operating as a
service of the Department of the Navy
or by agreement between DoD and the
Department of Transportation, the
Chairman of the Joint Chiefs of Staff,
the Unified and Specified Combatant
Commands, the Inspector General of
the Department of Defense, the Uni-
formed Services University of the
Health Sciences, the Defense Agencies,
and the DoD Field Activities.

(b) The schools (prekindergarten
through grade 12) operated by the DoD
under 10 U.S.C. 2164 and 32 CFR part 345
within the continental United States,
Alaska, Hawaii, Puerto Rico, Wake Is-
land, Guam, American Samoa, the
Northern Mariana Islands, and the Vir-
gin Islands, known as DoD DDESS Ar-
rangements.

(c) This part does not apply to elect-
ed school boards established under
state or local law for DoD DDESS spe-
cial arrangements.

§69.3 Definitions.

(a) Arrangements. Actions taken by
the Secretary of Defense to provide a
free public education to dependent
children under 10 U.S.C. 2164 through
DoD DDESS arrangements or DoD
DDESS special arrangements:

(1) DDESS arrangement. A school op-
erated by the Department of Defense
under 10 U.S.C. 2164 and 32 CFR 345 to
provide a free public education for eli-
gible children.

(2) DDESS special arrangement. An
agreement, under 10 U.S.C. 2164, be-
tween the Secretary of Defense, or des-
ignee, and a local public education
agency whereby a school or a school
system operated by the local public
education agency provides educational
services to eligible dependent children
of U.S. military personnel and feder-
ally employed civilian personnel. Ar-
rangements result in partial or total
Federal funding to the local public edu-
cation agency for the educational serv-
ices provided.

(b) Parent. The biological father or
mother of a child when parental rights
have not been legally terminated; a
person who, by order of a court of com-
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petent jurisdiction, has been declared
the father or mother of a child by adop-
tion; the legal guardian of a child; or a
person in whose household a child re-
sides, provided that such person stands
in loco parentis to that child and con-
tributes at least one-half of the child’s
support.

§69.4 Policy.

(a) Each DoD DDESS arrangement
shall have an elected school board, es-
tablished and operated in accordance
with this part and other pertinent
guidance.

(b) Because members of DoD DDESS
elected school boards are not officers
or employees of the United States ap-
pointed under the Appointments Clause
of the United States Constitution (Art.
II, Sec. 2, Cl. 2), they may not exercise
discretionary governmental authority,
such as the taking of personnel actions
or the establishment of governmental
policies. This part clarifies the role of
school boards in the development and
oversight of fiscal, personnel, and edu-
cational policies, procedures, and pro-
grams for DoD DDESS arrangements,
subject to these constitutional limita-
tions.

(c) The DoD DDESS chain of com-
mand for matters relating to school ar-
rangements operated under 10 U.S.C.
2164 and 32 CFR part 345 shall be from
the Director, DoD DDESS, to the Su-
perintendent of each school arrange-
ment. The Superintendent will inform
the school board of all matters affect-
ing the operation of the local school ar-
rangement. Direct liaison among the
school board, the Director, and the Su-
perintendent is authorized for all mat-
ters pertaining to the local school ar-
rangement.

§69.5 Responsibilities.

The Assistant Secretary of Defense
for Force Management Policy (ASD
(FMP)), under the Under Secretary of
Defense for Personnel and Readiness,
shall:

(a) Make the final decision on all for-
mal appeals to directives and other
guidance submitted by the school
board or Superintendent.

(b) Ensure the Director, DoD DDESS
shall:
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