Office of the Secretary of Defense

Forces to appear at an adoption hear-
ing where it is alleged that such mem-
ber is the father of an illegitimate
child.

§81.2 Applicability.

The provisions of this part apply to
the Military Departments.

§81.3 Policy.

(a) Members on active duty. (1) Allega-
tions of paternity against members of
the Armed Forces who are on active
duty will be transmitted to the indi-
vidual concerned by the appropriate
military authorities.

(2) If there exists a judicial order or
decree of paternity or child support
duly rendered by a United States or
foreign court of competent jurisdiction
against such a member, the com-
manding officer in the appropriate
Military Departments will advise the
member of his moral and legal obliga-
tions as well as his legal rights in the
matter. See 42 U.S.C. 659. The member
will be encouraged to render the nec-
essary financial support to the child
and take any other action considered
proper under the circumstances.

(3) Communications from a judge of a
civilian court, including a court sum-
mons or a judical order, concerning the
availability of personnel to appear at
an adoption hearing, where it is alleged
that an active duty member is the fa-
ther of an illegitimate child, shall re-
ceive a reply that:

(i) Due to military requirements, the
member cannot be granted leave to at-
tend any court hearing until (date), or

(ii) A request by the member for
leave to attend an adoption court hear-
ing on (date), if made, would be ap-
proved, or

(iii) The member has stated in a
sworn written statement (forward a
copy with response) that he is not the
natural parent of the child, or

(iv) Due to the member’s unavaila-
bility caused by a specific reason, a
completely responsive answer cannnot
be made.

(4) The member should be informed of
the inquiry and the response and urged
to obtain legal assistance for guidance
(including an explanation of sections of
the Soldiers’ and Sailors’ Civil Relief

§81.3

Act, 50 U.S.C. appendix, section 501 et
seq., if appropriate).

(b) Members not on active duty. (1) Al-
legations of paternity against members
of the Armed Forces who are not on ac-
tive duty shall be forwarded to the in-
dividual concerned in such manner as
to ensure that the allegations are de-
livered to the addressee only. Military
channels will be used when practicable.

(2) Communications from a judge of a
civilian court, including a court sum-
mons or judicial order, concerning the
availability of personnel to appear at
an adoption hearing, where it is alleged
that the member not on active duty is
the father of an illegitimate child shall
receive a reply that such person is not
on active duty. A copy of the commu-
nication and the reply will be for-
warded to the named individual.

(3) When requested by a court, the
last known address of inactive mem-
bers may be furnished under the same
conditions as set forth for former mem-
bers under paragraph (c)(2) (i) and (ii)
of this section.

(c) Former members. (1) In all cases of
allegations of paternity against former
members of the Armed Forces or com-
munication from a judge of a civilian
court, including a judicial summons or
court order, concerning the adoption of
an illegitimate child of former mem-
bers of the Armed Forces who have
been separated from the Military Serv-
ices, i.e., those members now holding
no military status whatsoever, the
claimant or requester will be (i) in-
formed of the date of discharge, and (ii)
advised that the individual concerned
is no longer a member of the Armed
Forces in any capacity, and that the
Military Departments assume no re-
sponsibility for the whereabouts of in-
dividuals no longer under their juris-
diction. The correspondence and all ac-
companying documentation shall be re-
turned to the claimant or requester.

(2) In addition, the last known ad-
dress of the former member will be fur-
nished to the requester:

(i) If the request is supported by a
certified copy of either:

(A) A judicial order or decree of pa-
ternity or support duly rendered
against a former member by a United
States or foreign court of competent
jurisdiction; or
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