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the structure, nor does ‘‘repair and re-
habilitation’’ include any repair or re-
building of a flood control structure 
that, in the normal course of usage, 
has become structurally unsound and 
is no longer fit to provide the level of 
protection for which it was designed. 

§ 203.16 Federally recognized Indian 
Tribes and the Alaska Native Cor-
porations. 

Requests for Public Law 84–99 assist-
ance on tribal lands held in trust by 
the United States, or on lands of the 
Alaska Natives, may be submitted to 
the Corps directly by the affected fed-
erally recognized Indian Tribe or Alas-
ka Native Corporation, or through the 
appropriate regional representative of 
the Bureau of Indian Affairs, or 
through the Governor of the State. 

Subpart B—Disaster Preparedness 
§ 203.21 Disaster preparedness respon-

sibilities of non-Federal interests. 
Disaster preparedness is a basic tenet 

of State and local responsibility. As-
sistance provided under authority of 
Public Law 84–99 is intended to be sup-
plemental to the maximum efforts of 
State and local interests. Assistance 
under Public Law 84–99 will not be pro-
vided when non-Federal interests have 
made insufficient efforts to address the 
situation for which assistance is re-
quested. Assistance under Public Law 
84–99 will not be provided when a re-
quest for such assistance is based en-
tirely on a lack of fiscal resources with 
which to address the situation. Non- 
Federal interests’ responsibilities are 
addressed in detail as follows: 

(a) Operation and maintenance of flood 
control works. Flood control works 
must be operated and maintained by 
non-Federal interests. Maintenance in-
cludes both short-term activities (nor-
mally done on an annual cycle, or more 
frequently) such as vegetation control 
and control of burrowing animals, and 
longer term activities such as repair or 
replacement of structural components 
(e.g., culverts) of the project. 

(b) Procurement/stockpiling. Procure-
ment and stockpiling of sandbags, 
pumps, and/or other materials or equip-
ment that might be needed during 
flood situations is a non-Federal re-

sponsibility. The Corps is normally a 
last resort option for obtaining such 
materials. Local interests should re-
quest such materials from State assets 
prior to seeking Corps assistance. 
Local interests are responsible for re-
imbursing (either in kind or in cash) 
the Corps for expendable flood fight 
supplies and materials, and returning 
items such as pumps. When a flood is of 
sufficient magnitude to receive a Staf-
ford Act emergency or disaster declara-
tion, then the District Engineer may 
waive reimbursement of expendable 
supplies. 

(c) Training and plans. Training per-
sonnel to operate, maintain, and patrol 
flood control projects during crisis sit-
uations is a non-Federal responsibility. 
Specific plans should be developed and 
in place to address known problem 
areas. For instance, the non-Federal 
sponsor of a levee reach prone to boils 
should have personnel specifically 
trained in flood fighting boils. In addi-
tion, contingency plans must be made 
when needed to address short term sit-
uations. For instance, if a culvert 
through a levee is being replaced, then 
the contingency plan should address all 
actions needed should a flood event 
occur during the construction period 
when levee integrity is lacking. 

(d) Corps Rehabilitation and Inspection 
Program for Flood Control Works. To be 
eligible for Rehabilitation Assistance 
under Public Law 84–99, it is a non-Fed-
eral responsibility to take those ac-
tions necessary for flood control works 
to gain and maintain an Active status 
in the Corps Rehabilitation and Inspec-
tion Program (RIP), as detailed in sub-
part D of this part. 

Subpart C—Emergency 
Operations 

§ 203.31 Authority. 

Emergency operations under Public 
Law 84–99 apply to Flood Response and 
Post Flood Response activities. Flood 
Response activities include flood fight-
ing, rescue operations, and protection 
of Corps-constructed hurricane/shore 
protection projects. Post Flood Re-
sponse activities include certain lim-
ited activities intended to prevent im-
minent loss of life or significant public 
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property, or to protect against signifi-
cant threats to public health and wel-
fare, and are intended to bridge the 
time frame between the occurrence of a 
disaster and the provision of disaster 
relief efforts under authority of The 
Stafford Act. 

(a) Flood Response. Flood Response 
measures are applicable to any flood 
control work where assistance is sup-
plemental to tribal, State, and local ef-
forts, except that Corps assistance is 
not appropriate to protect flood con-
trol works constructed, previously re-
paired, and/or maintained by other 
Federal agencies, where such agencies 
have emergency flood fighting author-
ity. Further, Flood Response measures 
(except technical assistance) are not 
appropriate for flood control works 
protecting strictly agricultural lands. 
Corps assistance in support of other 
Federal agencies, or State and local in-
terests, may include the following: 
technical advice and assistance; lend-
ing of flood fight supplies, e.g., sand-
bags, lumber, polyethylene sheeting, or 
stone; lending of Corps-owned equip-
ment; hiring of equipment and opera-
tors for flood operations; emergency 
contracting; and similar measures. 

(b) Post Flood Response. The Corps 
may furnish Post Flood Response as-
sistance for a period not to exceed 10 
days (the statutory limitation) from 
the date of the Governor’s request to 
the Federal Emergency Management 
Agency for an emergency or disaster 
declaration under authority of the 
Stafford Act. Requests for Post Flood 
Response assistance must be made by 
the Governor of the affected State, ex-
cept that requests for assistance on 
lands held in trust by the United 
States, or on lands of the Alaska Na-
tives, may be submitted directly by the 
affected federally recognized Indian 
Tribe or Alaska Native Corporation, or 
through the appropriate regional rep-
resentative of the Bureau of Indian Af-
fairs, or through the Governor of the 
State in which the lands are located. 
Assistance from the Corps may include 
the following: provision of technical 
advice and assistance; cleaning of 
drainage channels, bridge openings, or 
structures blocked by debris deposited 
during a flood event, where the imme-
diate threat of flooding of or damage to 

public facilities has not abated; re-
moval of debris blockages of critical 
water supply intakes, sewer outfalls, 
etc.; clearance of the minimum 
amounts of debris necessary to reopen 
critical transportation routes or public 
services/facilities; other assistance re-
quired to prevent imminent loss of life 
or significant damage to public prop-
erty, or to protect against significant 
threats to public health and welfare. 
Post Flood Response assistance is sup-
plemental to the maximum efforts of 
non-Federal interests. 

§ 203.32 Policy. 

Prior to, during, or immediately fol-
lowing flood or coastal storm activity, 
emergency operations may be under-
taken to supplement State and local 
activities. Corps assistance is limited 
to the preservation of life and prop-
erty, i.e., residential/commercial/indus-
trial developments, and public facili-
ties/services. Direct assistance to indi-
vidual homeowners, individual prop-
erty owners, or businesses is not per-
mitted. Assistance will be temporary 
to meet the immediate threat, and is 
not intended to provide permanent so-
lutions. All Corps activities will be co-
ordinated with the State Emergency 
Management Agency or equivalent. Re-
imbursement of State or local emer-
gency costs is not authorized. The local 
assurances required for the provision of 
Corps assistance apply only to the 
work performed under Public Law 84– 
99, and will not prevent State or local 
governments from receiving other Fed-
eral assistance for which they are eligi-
ble. 

(a) Flood Response. Requests for Corps 
assistance will be in writing from the 
appropriate requesting official, or his 
or her authorized representative. When 
time does not permit a written request, 
a verbal request from a responsible 
tribal, State, or local official will be 
accepted, followed by a written con-
firmation. 

(1) Corps assistance may include 
operational control of flood response 
activities, if requested by the respon-
sible tribal, State, or local official. 
However, legal responsibility always 
remains with the tribal, State, and 
local officials. 
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