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(2) Corps assistance will be termi-
nated when the flood waters recede
below bankfull, absent a short term
threat (e.g., a significant storm front
expected to arrive within a day or two)
likely to cause additional flooding.

(3) Removal of ice jams is a local re-
sponsibility. Corps technical advice
and assistance, as well as assistance
with flood fight operations, can be pro-
vided to supplement State and local ef-
forts. The Corps will not perform ice
jam blasting operations for local inter-
ests.

(b) Post Flood Response. A written re-
quest from the Governor is required to
receive Corps assistance. Corps assist-
ance will be limited to major floods or
coastal storm disasters resulting in life
threatening situations. The Governor’s
request will include verification that
the Federal Emergency Management
Agency (FEMA) has been requested to
make an emergency or disaster dec-
laration; a statement that the assist-
ance required is beyond the State’s ca-
pability; specific damage locations; and
the extent of Corps assistance required
to supplement State and local efforts.
Corps assistance is limited to 10 days
following receipt of the Governor’s
written request, or on assumption of
activities by State and local interests,
whichever is earlier. After a Governor’s
request has triggered the 10-day period,
subsequent request(s) for additional as-
sistance resulting from the same flood
or coastal storm event will not extend
the 10-day period, or trigger a new 10-
day period. The Corps will deny any
Governor’s request for Post Flood Re-
sponse if it is received subsequent to a
Stafford Act Presidential disaster dec-
laration, or denial of such a declara-
tion. Shoreline or beach erosion dam-
age reduction/prevention actions under
Post Flood Response will normally not
be undertaken unless there is an imme-
diate threat to life or critical public fa-
cilities.

(c) Loan or issue of supplies and equip-
ment. (1) Issuance of Government-
owned equipment or materials to non-
Federal interests is authorized only
after local resources have been fully
committed.

(2) Equipment that is lent will be re-
turned to the Corps immediately after
the flood operation ceases, in a fully
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maintained condition, or with funds to
pay for such maintenance. The Corps
may waive the non-Federal interest’s
responsibility to pay for or perform
maintenance if a Stafford Act Presi-
dential emergency or disaster declara-
tion has already been made for the af-
fected locality, and the waiver is con-
sidered feasible and reasonable.

(3) Expendable supplies that are lent,
such as sandbags, will be replaced in
kind, or paid for by local interests. The
Corps may waive the local interest’s
replacement/payment if a Stafford Act
Presidential disaster declaration has
been made for the affected locality,
and the waiver is considered feasible
and reasonable. All unused expendable
supplies will be returned to the Corps
when the operation is terminated.

Subpart D—Rehabilitation Assist-
ance for Flood Control Works
Damaged by Flood or Coast-
al Storm: The Corps Rehabili-
tation and Inspection Pro-
gram

§203.41 General.

(a) Authority. Public Law 84-99 au-
thorizes repair and restoration of the
following types of projects to ensure
their continued function:

(1) Flood control projects.

(2) Federally authorized and con-
structed hurricane/shore protection
projects.

(b) Implementation of authority. The
Rehabilitation and Inspection Program
(RIP) implements Public Law 84-99 au-
thority to repair and rehabilitate flood
control projects damaged by floods and
coastal storm events. The RIP consists
of a process to inspect flood control
work; a status determination, i.e., an
inspection-based determination of
qualification for future Rehabilitation
Assistance; and the provision of Reha-
bilitation Assistance to those projects
with Active status that are damaged in
a flood or coastal storm event.

(c) Active status. In order for a flood
control work to be eligible for Reha-
bilitation Assistance, it must be in an
Active status at the time of damage
from a flood or coastal storm event. To
gain an Active status, a non-Federal
flood control work must meet certain
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engineering, maintenance, and quali-
fication criteria, as determined by the
Corps during an Initial Eligibility In-
spection (IEI). To retain an Active sta-
tus, Federal and non-Federal flood con-
trol works must continue to meet in-
spection criteria set by the Corps, as
determined by the Corps during a Con-
tinuing Eligibility Inspection (CEI).
All flood control works not in an Ac-
tive status are considered to be Inac-
tive, regardless of whether or not they
have previously received a Corps in-
spection, or Corps assistance.

(d) Modification of flood control
projects. Modification of a flood control
project to increase the level of protec-
tion, or to provide protection to a larg-
er area, is beyond the scope of Public
Law 84-99 assistance. Such modifica-
tions to Federal projects are normally
accomplished under congressional au-
thorization and appropriation, or under
Continuing Authorities Programs of
the Corps. Such modifications to non-
Federal projects are normally accom-
plished by the non-Federal sponsor and
local interests. Modifications nec-
essary to preserve the structural integ-
rity of an existing non-Federal flood
control project may be funded by the
RIP, but such work must meet the cri-
teria established in §203.47 to be eligi-
ble for funding under Public Law 84-99.

§203.42 Inspection of
flood control works.

(a) Required inspections. The Corps
will conduct inspections of non-Federal
flood control works. These inspections
are IEI’s and CEI’s. Conduct of IEI’s
and CEI’'s will be as provided for in
§203.48.

(1) Corps involvement with any non-
Federal flood control work normally
begins when the sponsor requests an
IEI. The Corps will conduct an IEI to
determine if the flood control work
meets minimum engineering and main-
tenance standards and is capable of
providing the intended degree of flood
protection. An Acceptable or Mini-
mally Acceptable rating (see §203.48) on
the IEI is required to allow the project
to gain an Active status in the RIP.

(2) CEI’'s are conducted periodically
to ensure that projects Active in the
RIP continue to meet Corps standards,
and to determine if the sponsor’s main-

non-Federal
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tenance program is adequate. A rating
of Acceptable or Minimally Acceptable
(see §203.48) on a CEI is required in
order to retain an Active status in the
RIP.

(b) Advice and reporting. Information
on the results of IEI and CEI inspec-
tions will be furnished in writing to
non-Federal sponsors, and will be
maintained in Corps district offices.

(1) Non-Federal sponsors will be in-
formed that an IEI rating of Unaccept-
able will cause the flood control work
to remain in an Inactive status, and in-
eligible for Rehabilitation Assistance.

(2) Non-Federal sponsors will be in-
formed that a CEI rating of Unaccept-
able will cause the flood control work
to be placed in an Inactive status, and
ineligible for Rehabilitation Assist-
ance.

(3) Non-Federal sponsors will be in-
formed that maintenance deficiencies
found during CEI’s may negatively im-
pact on eligibility of future Rehabilita-
tion Assistance, and the degree of local
cost-sharing participation in any pro-
posed work. Follow-up inspections can
be made by the Corps to monitor
progress in correcting deficiencies
when warranted.

§203.43 Inspection of Federal flood
control works.

(a) Required inspections. A completed
Federal flood control project, or com-
pleted functional portions thereof, is
granted Active status in the RIP upon
transfer of the operation and mainte-
nance of the project (or functional por-
tion thereof) to the non-Federal spon-
sor. Federal flood control works will be
periodically inspected in accordance
with 33 CFR 208.10 and Engineer Regu-
lation (ER) 1130-2-530, Flood Control
Operations and Maintenance Policies.
These periodic inspections of Federal
flood control works are also, for sim-
plicity, known as CEI’s. If a Federal
project is found to be inadequately
maintained on a CEI, then it will be
placed in an Inactive status in the RIP.
[NoTE: This is a separate and distinct
action from project deauthorization,
which is not within the scope of PL 84—
99 activities.] A Federal project will re-
main in an Inactive status until such



