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engineering, maintenance, and quali-
fication criteria, as determined by the
Corps during an Initial Eligibility In-
spection (IEI). To retain an Active sta-
tus, Federal and non-Federal flood con-
trol works must continue to meet in-
spection criteria set by the Corps, as
determined by the Corps during a Con-
tinuing Eligibility Inspection (CEI).
All flood control works not in an Ac-
tive status are considered to be Inac-
tive, regardless of whether or not they
have previously received a Corps in-
spection, or Corps assistance.

(d) Modification of flood control
projects. Modification of a flood control
project to increase the level of protec-
tion, or to provide protection to a larg-
er area, is beyond the scope of Public
Law 84-99 assistance. Such modifica-
tions to Federal projects are normally
accomplished under congressional au-
thorization and appropriation, or under
Continuing Authorities Programs of
the Corps. Such modifications to non-
Federal projects are normally accom-
plished by the non-Federal sponsor and
local interests. Modifications nec-
essary to preserve the structural integ-
rity of an existing non-Federal flood
control project may be funded by the
RIP, but such work must meet the cri-
teria established in §203.47 to be eligi-
ble for funding under Public Law 84-99.

§203.42 Inspection of
flood control works.

(a) Required inspections. The Corps
will conduct inspections of non-Federal
flood control works. These inspections
are IEI’s and CEI’s. Conduct of IEI’s
and CEI’'s will be as provided for in
§203.48.

(1) Corps involvement with any non-
Federal flood control work normally
begins when the sponsor requests an
IEI. The Corps will conduct an IEI to
determine if the flood control work
meets minimum engineering and main-
tenance standards and is capable of
providing the intended degree of flood
protection. An Acceptable or Mini-
mally Acceptable rating (see §203.48) on
the IEI is required to allow the project
to gain an Active status in the RIP.

(2) CEI’'s are conducted periodically
to ensure that projects Active in the
RIP continue to meet Corps standards,
and to determine if the sponsor’s main-

non-Federal
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tenance program is adequate. A rating
of Acceptable or Minimally Acceptable
(see §203.48) on a CEI is required in
order to retain an Active status in the
RIP.

(b) Advice and reporting. Information
on the results of IEI and CEI inspec-
tions will be furnished in writing to
non-Federal sponsors, and will be
maintained in Corps district offices.

(1) Non-Federal sponsors will be in-
formed that an IEI rating of Unaccept-
able will cause the flood control work
to remain in an Inactive status, and in-
eligible for Rehabilitation Assistance.

(2) Non-Federal sponsors will be in-
formed that a CEI rating of Unaccept-
able will cause the flood control work
to be placed in an Inactive status, and
ineligible for Rehabilitation Assist-
ance.

(3) Non-Federal sponsors will be in-
formed that maintenance deficiencies
found during CEI’s may negatively im-
pact on eligibility of future Rehabilita-
tion Assistance, and the degree of local
cost-sharing participation in any pro-
posed work. Follow-up inspections can
be made by the Corps to monitor
progress in correcting deficiencies
when warranted.

§203.43 Inspection of Federal flood
control works.

(a) Required inspections. A completed
Federal flood control project, or com-
pleted functional portions thereof, is
granted Active status in the RIP upon
transfer of the operation and mainte-
nance of the project (or functional por-
tion thereof) to the non-Federal spon-
sor. Federal flood control works will be
periodically inspected in accordance
with 33 CFR 208.10 and Engineer Regu-
lation (ER) 1130-2-530, Flood Control
Operations and Maintenance Policies.
These periodic inspections of Federal
flood control works are also, for sim-
plicity, known as CEI’s. If a Federal
project is found to be inadequately
maintained on a CEI, then it will be
placed in an Inactive status in the RIP.
[NoTE: This is a separate and distinct
action from project deauthorization,
which is not within the scope of PL 84—
99 activities.] A Federal project will re-
main in an Inactive status until such
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time as an adequate maintenance pro-
gram is restored, and the project is de-
termined by the Corps to be adequately
maintained.

(b) Advice and reporting. Information
on the results of CEI inspections will
be furnished in writing to non-Federal
sponsors, and will be maintained in
Corps district offices. Non-Federal
sponsors will be informed that a CEI
rating of Unacceptable will cause the
flood control work to be placed in an
Inactive status, and not eligible for Re-
habilitation Assistance. Non-Federal
sponsors will be informed that mainte-
nance deficiencies found during CEI’s
may negatively impact on eligibility of
future Rehabilitation Assistance, and
the degree of local cost-sharing partici-
pation in any proposed work. Follow-
up inspections can be made by the
Corps to monitor progress in correcting
deficiencies when warranted.

§203.44 Rehabilitation of non-Federal
flood control works.

(a) Scope of work. The Corps will pro-
vide assistance in the rehabilitation of
non-Federal projects only when repairs
are clearly beyond the normal physical
and financial capabilities of the project
sponsor. The urgency of the work re-
quired will be considered in deter-
mining the sponsor’s capability.

(b) Eligibility for Rehabilitation Assist-
ance. A flood control project is eligible
for Rehabilitation Assistance provided
that the project is in an Active status
at the time of the flood event, the dam-
age was caused by the flood event, the
work can be economically justified,
and the work is not otherwise prohib-
ited by this subpart D.

(c) Work at mon-Federal expense. At
the earliest opportunity prior to com-
mencement of or during authorized re-
habilitation work, the Corps will in-
form the project sponsor of any work
that must be accomplished at non-Fed-
eral cost. This includes costs to correct
maintenance deficiencies, and any
modifications that are necessary to
preserve the integrity of the project.

(d) Nonconforming works. Any non-
Federal project constructed or modi-
fied without the appropriate local,
State, tribal, and/or Federal permits,
or waivers thereof, will not be rehabili-
tated under Public Law 84-99.
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(e) Cooperation Agreements. A Co-
operation Agreement is required in ac-
cordance with subpart G of this part.

§203.45 Rehabilitation of Federal
flood control works.

Rehabilitation of Federal flood con-
trol projects will be identical to reha-
bilitation of non-Federal projects
(§203.44), except for those conditions
contained in subpart G of this part con-
cerning cooperation agreements, when
the original PCA for the Federal
project is sufficient. Additional re-
quirements for Hurricane/Shore Pro-
tection Projects are covered in §203.49.

§203.46 Restrictions.

(a) Restrictions to flood control
works. Flood control works are de-
signed and constructed to have appre-
ciable and dependable protection in
preventing damage from irregular and
unusual rises in water levels. Struc-
tures built primarily for the purposes
of channel alignment, navigation,
recreation, fish and wildlife enhance-
ment, land reclamation, habitat res-
toration, drainage, bank protection, or
erosion protection are generally ineli-
gible for Public Law 84-99 Rehabilita-
tion Assistance.

(b) Non-flood related rehabilitation. Re-
habilitation of flood control structures
damaged by occurrences other than
floods, hurricanes, or coastal storms
will generally not be provided under
Public Law 84-99.

(c) Maintenance and deterioration defi-
ciencies. Rehabilitation under Public
Law 84-99 will not be provided for ei-
ther Federal or non-Federal flood con-
trol projects that, as a result of poor
maintenance or deterioration, require
substantial reconstruction. All defi-
cient or deferred maintenance existing
when flood damage occurs will be ac-
complished by, or at the expense of, the
non-Federal sponsor, either prior to or
concurrently with authorized rehabili-
tation work. When work accomplished
by the Corps corrects deferred or defi-
cient maintenance, the estimated de-
ferred or deficient maintenance cost
will not be included as contributed
non-Federal funds, and will be in addi-
tion to cost-sharing requirements ad-
dressed in §203.82. Failure of project
sponsors to correct deficiencies noted



