
23 

Corps of Engineers, Dept. of the Army, DoD § 203.82 

to occur), season (e.g., a snowpack that 
will melt in the coming spring runoff), 
or of known cyclical activities. 

(2) Unusual flooding. A subjective de-
termination that considers potential 
ability to approach an area’s flood of 
record, a catastrophic level of flooding, 
or a greater than 50-year level of flood-
ing. 

Subpart G—Local Interests/ 
Cooperation Agreements 

§ 203.81 General. 
(a) Requirements for Cooperation Agree-

ments. In order to maintain a firm un-
derstanding between the Corps and 
non-Federal interests concerning the 
responsibilities of each party in re-
sponding to or recovering from a nat-
ural disaster, division or district com-
manders shall negotiate a cooperation 
agreement (CA) with a non-Federal 
sponsor whenever assistance (other 
than short term technical assistance) 
is furnished. CA’s do not require ap-
proval by HQUSACE unless they con-
tain special or unusual conditions. For 
assistance to other than a public enti-
ty, a public agency is required to be 
the non-Federal sponsor, co-sign the 
agreement, and be responsible, from 
the Corps perspective, for accomplish-
ment of all work and conditions re-
quired in the CA. Project sponsors 
must meet the definition contained in 
§ 203.15. 

(b) Request for assistance. (1) For ur-
gent situations involving Flood Re-
sponse activities, division/district com-
manders may respond to oral requests 
from responsible representatives of 
local interests. However, all oral re-
quests must be confirmed in writing. 
Assistance can be furnished before the 
written statement is received. 

(2) Before furnishing assistance 
(other than short term technical as-
sistance) under Advance Measures, or 
under Emergency Water Supplies, the 
district/division commander must re-
ceive a request, signed by the Governor 
(or the Governor’s representative for 
Emergency Water assistance due to a 
contaminated source), identifying the 
problem, verifying that all available 
State and local resources have been 
committed, and requesting Federal as-
sistance. 

§ 203.82 Requirements of local co-
operation. 

It is Corps policy that provision of 
assistance under Public Law 84–99 will, 
insofar as feasible, require local inter-
ests to: provide without cost to the 
United States all LERRD’s necessary 
for the authorized work; hold and save 
the United States free from damages 
due to the authorized work, exclusive 
of damages due to the fault or neg-
ligence of the United States or its con-
tractor; maintain and operate, in a 
manner satisfactory to the Chief of En-
gineers, all the works after completion. 
When assistance includes the construc-
tion of temporary protective works, 
the maintain and operate clause is 
modified by adding (or substituting, as 
applicable) the requirement for local 
interests to remove any temporary 
works constructed by the Corps under 
Public Law 84–99. If any permanent 
works are constructed, then the spon-
sor is required to operate and maintain 
the project in accordance with require-
ments determined by the Corps. 

(a) Furnishing of LERRD’s. This item 
provides for sites of structures, for bor-
row and disposal areas, and for access. 
It also provides for all other rights in, 
upon, through, or over private property 
as needed by the United States in con-
nection with the authorized work. Per-
formance by the local interests under 
their assurance to furnish LERRD’s 
will normally not be considered a con-
tribution. If more advantageous to the 
Federal Government, borrow and dis-
posal areas may be assumed as a Fed-
eral responsibility. Easements must be 
provided for future Federal inspection 
of maintenance or removal. If a public 
agency sponsors a project for a non- 
public applicant, the applicant must 
provide an easement to the sponsor for 
future maintenance or removal, as well 
as for Federal inspection. Easements 
should extend to the life of the project. 

(b) Hold and save clause. This clause 
serves as legal protection of the gov-
ernment. Where property concerned is 
under tenancy, both the property 
owner and the tenant should acknowl-
edge the non-Federal sponsor’s signed 
CA. 
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