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section shall be taken only when a ma-
jority of the entire membership of the 
Commission votes to take such action. 

(5) A separate recorded vote of the 
Commission shall be taken with re-
spect to each meeting a portion or por-
tions of which the Commission pro-
poses to close to the public, and a sepa-
rate vote of the members of the Com-
mission shall be taken to determine 
whether to withhold information from 
the public. The vote of each Commis-
sioner participating in such vote shall 
be recorded and no proxies shall be al-
lowed. 

(6) Within one day of any vote taken 
pursuant to paragraphs (e)(4) and (e)(5) 
of this section, the Commission shall 
make publicly available a written copy 
of such vote reflecting the vote of each 
member on the question. If a portion or 
portions of a meeting are to be closed 
to the public, the Commission shall 
within one day of the vote taken pursu-
ant to paragraphs (e)(4) and (e)(5) of 
this section make publicly available a 
written explanation of its action in 
closing a portion or portions of the 
meeting together with a list of all per-
sons expected to attend the meeting 
and their affiliations. 

(7) For every portion or portions of a 
meeting closed pursuant to paragraphs 
(e)(1) (i) through (ix) of this section, 
the Chief Legal Officer of the Commis-
sion shall publicly certify that, in his 
or her opinion, the meeting may be 
closed to the public and shall state 
each relevant exemptive provision. A 
copy of such certification, together 
with a statement from the presiding of-
ficer of the meeting setting forth the 
time and place of the meeting, and the 
persons present, shall be retained in 
the Commission files. 

(f) Records. (1) The Secretary shall 
maintain in the official files: 

(i) A complete transcript or elec-
tronic recording (disclosing the iden-
tity of each speaker) adequate to 
record fully the proceedings of the 
Commission at a portion or portions of 
a meeting closed to the public for the 
reasons specified in paragraphs (e)(1) (i) 
through (ix) of this section. 

(ii) The statement of the presiding of-
ficer of each Commission meeting, a 
portion or portions of which were 

closed to the public, as required by 
paragraph (e)(7) of this section. 

(iii) The certification of the Chief 
Legal Officer, as required by paragraph 
(e)(7) of this section, for each Commis-
sion meeting, a portion or portions of 
which were closed to the public. 

(2) The records required by paragraph 
(f)(1) of this section shall be retained 
for at least two years following any 
meeting or not less than one year fol-
lowing conclusion of Commission ac-
tion with respect to any matter dis-
cussed at such meeting, whichever oc-
curs later. 

(g) Public access to records. (1) All 
records required to be maintained in 
accordance with the provisions of (f)(1) 
of this section shall promptly be made 
available to the public by the Sec-
retary except for information which 
the Commission has determined may 
be withheld from the public for the rea-
sons stated in paragraphs (e)(1) (i) 
through (ix) of this section. 

(2) Public inspection of such records 
shall take place at the headquarters of 
the Mississippi River Commission, 1400 
Walnut Street, Vicksburg, Mississippi 
39180. 

(3) The Secretary shall provide (sub-
ject to withholding of information for 
the reasons stated in paragraphs (e)(1) 
(i) through (ix) of this section) upon re-
quest of any person, copies of the 
records required by the provisions of 
(f)(1) of this section, including tran-
scriptions of electronic recordings at 
the actual cost of transcription or du-
plication. 

(5 U.S.C. 552b) 

[42 FR 13286, Mar. 10, 1977] 

§ 209.138a Authorization for explor-
atory drilling in the Gulf of Santa 
Catalina, Calif. 

(a) Department of the Army author-
ization is required pursuant to section 
4(f) of the Outer Continental Shelf 
Lands Act of 1953 (67 Stat. 462; 43 U.S.C. 
1333(f)) in coastal waters and the water 
covering the Outer Continental Shelf. 
The determination whether or not to 
issue a Department of the Army au-
thorization for structures on the Outer 
Continental Shelf related to explo-
ration of minerals is based upon the 
proposed activities’ effect on naviga-
tion and national security. All other 
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matters concerning offshore drilling, 
including environmental consider-
ations, are the responsibility of the De-
partment of the Interior. 

(b) The following rules have been de-
veloped jointly by the Los Angeles dis-
trict engineer and the 11th Coast Guard 
District, in consultation with the Bu-
reau of Land Management and the U.S. 
Geological Survey for drilling in the 
Gulf of Santa Catalina: 

(1) All drilling with a single tract 
will be covered by a single application. 

(2) Where practicable, applications 
shall be submitted at least 120 days in 
advance of drilling for tracts where 
drilling is expected to be accomplished 
within the traffic separation scheme, 
the precautionary zone or within 2 nau-
tical miles of a traffic lane. 

(3) Applications shall include the lo-
cation of any known proposed drilling 
site and the estimated start and com-
pletion dates for each. Updated infor-
mation on the plan shall be furnished 
as soon as available. One individual 
(and alternate) shall be designated by 
the applicant as responsible for main-
taining close liaison with all involved 
agencies. 

(4) Where it is not feasible to perform 
exploratory work from outside the 
traffic lanes or 1⁄4 mile buffer zones, or 
precautionary zone, authorizations will 
include the following conditions: 

(i) Exploratory vessels within a traf-
fic lane will, to the degree practicable, 
be sited near traffic lane boundaries. 

(ii) Exploratory vessels within one 
traffic lane, or in the precautionary 
zone, shall be separated by at least 8 
nautical miles in the direction of the 
lane axis. 

(iii) Exploratory vessels located 
within the traffic lanes, or the pre-
cautionary zone, shall not have their 
pendant buoys within 3,000 yards from 
the pendant buoys of any other vessel. 

(iv) Exploratory rigs and vessels en-
gaged in offshore development may 
have no cables, anchors, buoys, or 
other associated equipment within the 
traffic lanes, 1⁄4 mile buffer zones, or 
the precautionary zone, at a depth of 
less than 100 feet, unless such equip-
ment is marked with class I private 

aids to navigation in accordance with 
current Federal regulations. 

(67 Stat. 462 (43 U.S.C. 1333(f)) 

[43 FR 28475, June 30, 1978] 

§ 209.140 Operations of the Corps of 
Engineers under the Federal Power 
Act. 

(a) General. This section outlines 
policies and procedures applicable to 
those operations in which the Corps of 
Engineers may be called upon to par-
ticipate under the Federal Power Act. 
Such operations include: Investigations 
and reports on applications for permits 
and licenses for development of power 
affecting navigable waters; supervision 
of investigations, construction, and op-
eration of projects under such permits 
and licenses; preparation of special re-
ports as required by the Federal Power 
Commission; and review of plans of 
dams or other structures affecting 
navigation. The foregoing functions are 
performed by the Corps of Engineers 
only upon request of the Federal Power 
Commission. 

(b) Authority of Division and District 
Engineers. Section 2 of the revised Fed-
eral Power Act provides that the Fed-
eral Power Commission may request 
the President to detail an officer or of-
ficers from the Corps of Engineers, or 
other branches of the United States 
Army, to serve the Commission as En-
gineer officer or officers, or in any 
other capacity, in field work outside 
the seat of government, their duties to 
be prescribed by the Commission. By 
authority of the Secretary of the 
Army, and in accordance with the in-
structions issued by the President in a 
letter to the Secretary of the Army 
dated May 18, 1931, Division Engineers 
will be detailed to serve the Commis-
sion as engineer officers in field work 
outside the seat of government, their 
duties to be prescribed by the Commis-
sion, and to be performed under the su-
pervision of the Chief of Engineers. 
District Engineers will be designated 
to carry out the field inspections and 
investigations under supervision of the 
Division Engineer. When a Division En-
gineer is detailed by the Chief of Engi-
neers to assist the Commission in ei-
ther the investigation or supervision of 
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