
182 

33 CFR Ch. II (7–1–06 Edition) Pt. 211 

cause is not shown, the Board may 
take appropriate action. 

(gg) Rule 32, Remand from court. 
Whenever any court remands a case to 
the Board for further proceedings, each 
of the parties shall, within 20 days of 
such remand, submit a report to the 
Board recommending procedures to be 
followed so as to comply with the 
court’s order. The Board shall consider 
the reports and enter special orders 
governing the handling of the re-
manded case. To the extent the court’s 
directive and time limitations permit, 
such orders shall conform to these 
rules. 

(hh) Rule 33, Time, computation and ex-
tensions. (1) Where possible, procedural 
actions should be taken in less time 
than the maximum time allowed. 
Where appropriate and justified, how-
ever, extensions of time will be grant-
ed. All requests for extensions of time 
shall be in writing. 

(2) In computing any period of time, 
the day of the event from which the 
designated period of time begins to run 
shall not be included, but the last day 
of the period shall be included unless it 
is a Saturday, Sunday, or a legal holi-
day, in which event the period shall 
run to the end of the next business day. 

(ii) Rule 34, Ex parte communications. 
No member of the Board or of the 
Board’s staff shall entertain, nor shall 
any person directly or indirectly in-
volved in an appeal, submit to the 
Board or the Board’s staff, off the 
record, any evidence, explanation, 
analysis, or advice, whether written or 
oral, regarding any matter at issue in 
an appeal. This provision does not 
apply to consultation among Board 
members or to ex parte communica-
tions concerning the Board’s adminis-
trative functions or procedures. 

(jj) Rule 35, Sanctions. If any party 
fails or refuses to obey an order issued 
by the Board, the Board may then 
make such order as it considers nec-
essary to the just and expeditious con-
duct of the appeal. 

(kk) Rule 36, Effective date. These 
rules shall apply: (1) Mandatorily, to 
all appeals relating to contracts en-
tered into on or after 1 March 1979, and 
(2) at the contractor’s election, to ap-
peals relating to earlier contracts, with 
respect to claims pending before the 

contracting officer on 1 March 1979 or 
initiated thereafter. 

[45 FR 19202, Mar. 24, 1980] 
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REAL ESTATE; GENERAL 

§ 211.1 Real estate defined. 
The term real estate as used in this 

part includes land; buildings; piers and 
wharves; office and storage space; 

rights-of-way or easements, whether 
temporary or permanent; and any in-
terests which may be acquired or held 
therein for the use or benefit of the 
United States by the Department of 
the Army or any branch thereof. 

§ 211.2 Authority to acquire real es-
tate. 

(a) Congressional authority necessary. 
No land shall be acquired on account of 
the United States except under a law 
authorizing such acquisition. (See R. S. 
3736; 41 U. S. C. 14.) 

(b) Authority of the Secretary. The au-
thority of the Secretary of the Army to 
acquire real estate for river and harbor 
improvements, flood control projects 
and allied purposes, is based upon en-
actments of the Congress authorizing 
the particular projects and appro-
priating funds therefor. These enact-
ments are generally termed Flood Con-
trol Acts and are passed following the 
submission by the Secretary of the 
Army of preliminary plans and surveys 
to the Congress for consideration and 
approval. 

(c) Local cooperation. As a general 
rule in river and harbor and flood con-
trol projects, except channel improve-
ments, channel rectifications, dam and 
reservoir, and certain other types of 
projects, local interests are required to 
provide without cost to the United 
States, all lands, easements and rights- 
of-way necessary for the construction 
of the projects. 

§ 211.3 Function of Chief of Engineers. 
(a) The Chief of Engineers, under the 

authority of the Secretary of the 
Army, is charged with the responsi-
bility for the acquisition, management 
and disposal of all real estate or inter-
ests therein required for use by the De-
partment of the Army for river and 
harbor, flood control and allied pur-
poses. 

§ 211.4 Acquisition of land. 
(a) Real property and interests there-

in may be acquired by the Department 
of the Army by: 

(1) Purchase. 
(2) Condemnation. 
(3) Transfer from other Government 

departments and agencies. 
(4) Lease or similar instrument. 
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