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shall be included in total project first 
costs. In any event, costs for compat-
ible work shall be included in total 
project first costs to at least the extent 
that credit is actually given, including 
LERRD. 

(d) Flood control projects authorized 
in Pub. L. 99–662 subject to sections 903 
(a) and (b) or similar provisions 401(b) 
and 601(b)) of that act fall, with respect 
to crediting non-Federal costs, under 
this paragraph. (However, pending 
completion of the relevant procedural 
requirements for such projects, as set 
forth in those provisions of the act, 
section 215 agreements covering pro-
posed non-Federal accomplishment of 
compatible work on the project will 
not be executed.) Works eligible for 
credit will be explicitly addressed in 
new project reports submitted to the 
Secretary of the Army pursuant to sec-
tions 903 (a) and (b) or similar provi-
sions. 

(e) Formulas for determining the 
amount of allowable credit in accord-
ance with these guidelines are provided 
in Appendix B. 

§ 240.8 Credit criteria for projects au-
thorized after 17 November 1986. 

(a) In general, for projects authorized 
after 17 November 1986, work eligible 
for credit will be explicitly addressed 
in recommendations to Congress. If a 
report has been submitted to Congress, 
work on an element of the rec-
ommended Federal project or work 
that reduces its construction cost can 
be considered for credit. 

(b) Local work initiated after 17 No-
vember 1981 or within 5 years before 
the first obligation of funds for the re-
connaissance study began, whichever is 
later, can be incorporated into the rec-
ommended plan for the purpose of eco-
nomic evaluation. However, credit can 
be considered only for local work un-
dertaken after the end of the recon-
naissance study and for which a credit 
application has been acted upon prior 
to construction pursuant to § 240.9 pro-
cedures. (For any portion of such work 
undertaken prior to 17 November 1986, 
credit may be granted only if a letter 
application was received prior to 31 
March 1987.) If such work was under-
taken between 17 November 1986 and 
the effective date of this regulation, an 

after-the-fact application pursuant to 
the § 240.9 procedures will be accepted. 

(c) Reports recommending Federal 
participation in a plan should include 
the following, ‘‘Future non-Federal ex-
penditures for improvements that, 
prior to their construction, are found 
to be compatible with the plan rec-
ommended herein, as it may be subse-
quently modified, will entitle the 
(sponsor’s name) to consideration for 
credit in accordance with the guide-
lines established under section 104, 
Pub. L. 99–662.’’ 

(d) All costs for non-Federal work in-
corporated in the recommended plan in 
accordance with this paragraph shall 
be included in total project first costs 
and will therefore be subject to cost 
sharing. Related benefits will be in-
cluded in the project’s economic eval-
uation. 

§ 240.9 Procedures. 

(a) For non-Federal works under-
taken prior to 17 November 1986, credit 
determinations (deferred until these 
guidelines became effective) will be 
made by the Secretary in response to 
the applications received prior to 31 
March 1987. Future non-Federal works 
for which credit may be allowed under 
the provisions of section 104 of Pub. L. 
99–662 are limited, basically, to local 
works undertaken while Federal 
preauthorizations studies of a Federal 
project for the locality are in progress. 
Credit consideration for such works 
will be governed by the procedures set 
forth here. Non-Federal entities desir-
ing credit should confer with the Dis-
trict Engineer and submit a written ap-
plication to him. The application will 
include a full description of planned 
work, plans, sketches, and similar en-
gineering data and information suffi-
cient to permit analysis of the local 
proposal. 

(b) The District Engineer shall re-
view the engineering adequacy of the 
local proposal and its relation to the 
Federal Plan and determine what part 
of the proposed local improvement 
would be eligible for credit. The Dis-
trict Engineer will forward his rec-
ommendations through the Division 
Engineer and the Chief of Engineers to 
the Assistant Secretary of the Army 
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(Civil Works) and provide information 
on: 

(1) Basis for concluding the local plan 
is appropriate in relation to the pro-
spective Federal plan. 

(2) Total estimated cost and benefits 
of creditable work. 

(3) Environmental effects of the local 
work, including a brief statement of 
both beneficial and detrimental effects 
to significant resources. 

(4) The urgency for proceeding with 
the local plan. 

(c) Upon being informed of the Sec-
retary’s decision, the District Engineer 
shall reply by letter stating to the 
local applicant what local work and 
costs can reasonably be expected to be 
recommended for credit under the pro-
visions of section 104 (assuming that 
the final plan for a Federal project, 
when it is ultimately recommended, re-
mains such as to preserve the local 
work as a relevant element). If the im-
provement proposed by the non-Federal 
entity includes work that will not be-
come a part of the Federal project, the 
means of determining the part eligible 
for credit shall be fully defined. This 
letter shall include the following con-
ditions: 

(1) This shall not be interpreted as a 
Federal assurance regarding later ap-
proval of any project nor shall it com-
mit the United States to any type of 
reimbursement if a Federal project is 
not undertaken. 

(2) This does not eliminate the need 
for compliance with other Federal, 
State, and local requirements, includ-
ing any requirements for permits, En-
vironmental Impact Statements, etc. 

(3) Upon authorization of the Federal 
project, approval shall be subject to re-
scission if the non-Federal work has 
not commenced and, as a consequence, 
Corps planning for orderly implemen-
tation of the project is being adversely 
affected. 

(d) The non-Federal entity will notify 
the District engineer when work com-
mences. The District Engineer will 
conduct periodic and final inspections. 
Upon completion of local work, local 
interests shall provide the District En-
gineer details of the work accom-
plished and the actual costs directly 
associated therewith. The District En-
gineer shall audit claimed costs to as-

certain and confirm those costs prop-
erly creditable and shall inform the 
non-Federal entity of the audit results. 

(e) During further Corps studies, the 
local work actually accomplished that 
would constitute a legitimate part of 
the overall recommended Federal 
project may be incorporated within 
any plan later recommended for imple-
mentation. 

(f) The District Engineer shall sub-
mit a copy of his letter and notifica-
tion of creditable costs of completed 
work to the Secretary through the Di-
vision Engineer and the Chief of Engi-
neers. 

(g) All justification sheets supporting 
new start recommendations for 
Preconstruction Engineering and De-
sign or Construction of projects will in-
clude information on credits in the 
paragraph on local cooperation. The in-
formation should include but not be 
limited to date of the District Engi-
neer’s letter to the sponsor pursuant to 
§ 240.9(c) of this regulation, status of 
the creditable work, estimated or ac-
tual cost of the work and the estimated 
amount of credit. 

APPENDIX A TO PART 240 [RESERVED] 

APPENDIX B TO PART 240—FORMULAS 
FOR DETERMINING AMOUNT OF AL-
LOWABLE CREDIT 

1. General. The amount of credit that non- 
Federal interests may receive under the pro-
visions of section 104 of the Water Resources 
Development Act of 1986 depends first on the 
value of the compatible work they have ac-
complished and then on the value of the 
local cooperation against which they may re-
ceive credit. If the compatible work is for 
construction which was outside the scope of 
the project as authorized, the costs for the 
compatible work for which credit is desired 
are additive to the original estimate of total 
project cost. This increases the estimated 
cost of basic local cooperation requirements, 
thus enlarging the target against which 
credit may be given. 

2. The ‘‘formulas’’ for determining the 
amount of credit that may be allowed in the 
various cases are provided in the following 
paragraphs. TPC means the total estimate of 
project costs for the project as it was author-
ized. LERRD means the costs for lands, ease-
ments, rights-of-way, relocations and dis-
posal areas as included in that estimate. 

3. Calculations for several hypothetical ex-
amples are provided to illustrate how cred-
iting determinations would impact on 
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project costs and on cost sharing. For each 
of these examples it is assumed that the esti-
mated total project cost (TPC) of the project 
as authorized is $100.0 million. All of the ele-
ments of cost are given in millions of dollars. 

4. Integral Work. For compatible work that 
is integral with the project as authorized 
(240.7(a)(1)) or compatible work that con-
stitutes an advantageous substitution for 
work integral with the authorized project 
(i.e., substitute work, 240.7(a)(3)): 

a. LERRD ≤20% TPC 
Credit = Value of compatible work up to 

20% TPC 
b. LERRD ≥20% TPC 

Credit = Value of compatible work up to 
LERRD 

Crediting non-Federal interests for con-
structing an integral part of the project or 
substitute work will not result in any in-
crease in project costs. Ordinarily, the result 
will simply be a transfer of equivalent re-
sponsibilities between the Corps and non- 
Federal interests. If non-Federal interests 
should accomplish compatible integral or 
substitute work exceeding the possible cred-
it, the Corps will be relieved of the expense 
of constructing an increment of the project. 
An example is provided below. In this exam-
ple, non-Federal interests have accomplished 
integral project work amounting to 30.0 mil-
lion. LERRD are less than 20% of TPC so 
that the maximum value of local coopera-
tion against which they may receive credit is 
$20.0 million. Since the $10.0 for which credit 
cannot be given nonetheless represents use-
ful project work, in this example the Corps 
would be relieved of the costs for accom-
plishing that much construction. 

Case: LERRD ≤ 20% TPC Basic 
project 

Credit Ex-
ample 1: 

Compatible 
work, 30.0 

Non-Federal: 
5% Cash ................................... 5.0 5.0 
LERRD ..................................... 14.0 0.0 
Extra cash (toward constr.) ...... 6.0 0.0 
Construction (actual) ................ .............. 30.0 

Subtotal ...................... 25.0 35.0 

Federal: 
Construction ............................. 75.0 51.0 
LERRD ..................................... .............. 14.0 

Subtotal ...................... 75.0 65.0 

TPC ............................ 100.0 100.0 
Reduction in Federal costs ............. .............. 1 10.0 

1 The amount by which the integral or substitute work actu-
ally accomplished by non-Federal interests exceeds the re-
quirements of local cooperation against which credit may be 
given. 

5. External Work. For compatible work out-
side the scope of the project as authorized 
(i.e., external work, 240.7(a)(2)): 
a. LERRD ≤25% TPC 

Credit = Value of compatible work up to 
25% TPC 

b. LERRD ≥25% TPC 
Credit = Value of compatible work up to 

LERRD 

Crediting non-Federal interests for com-
patible work which was not part of the 
project as authorized (external work) will re-
sult in an increase in project costs and an in-
crease in the net Federal costs. The costs for 
compatible external work for which non-Fed-
eral interests desire credit must be incor-
porated into the estimate of total project 
costs (but only to the extent that credit can 
actually be given). Assigned Federal and 
non-Federal project costs then making up 
the adjusted total project costs will both be 
greater than for the basic project. However, 
the net effect will be a savings to non-Fed-
eral interests in the further costs they will 
have for fulfilling local cooperation require-
ments. The maximum amount that can be 
credited for compatible external work (and 
thus added to project costs), where LERRD 
≤25% TPC, follows from Credit, C = 20% (TPC 
+ C) which reduces to C = 0.2TPC + 0.2C, then 
to 0.8C = 0.2TPC, and finally C = (0.2/0.8)TPC 
or 0.25TPC as indicated in a, above. An exam-
ple of crediting in a case involving external 
work is provided below. In this example, as 
in example 1, non-Federal interests have ac-
complished work amounting to $30.0 million. 
This work, however, was not intergral with 
the project as authorized (it has been deter-
mined to be compatible external work), so 
that any part of it for which credit is given 
must be added to TPC. Since, in this case 
LERRD are less than 25% of TPC, the max-
imum amount that can be credited is 25% of 
TPC, or $25.0 million. Adjusting TPC by this 
amount results in an added Federal cost of 
$18.75 million (75% of the $25.0 million in-
crease). 

Case: LERRD ≤25% TPC Basic 
project 

Credit Exam-
ple 2, Com-
patible work, 

30.0 

Non-Federal: 
5% Cash ................................. 5.0 6 .25 
LERRD ................................... 14.0 0 .0 
Extra cash (toward constr.) .... 6.0 0 .0 
Construction (actual) .............. .............. 25 .0 

Subtotal .................... 25.0 31 .25 

Federal: 
Construction ........................... 75.0 79 .75 
LERRD ................................... .............. 14 .0 

Subtotal .................... 75.0 93 .75 
TPC ............................................... 100.0 ......................
Adjusted TPC ................................ .............. 125 .0 
Excess of Compatible Work .......... .............. 1 5 .0 
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Case: LERRD ≤25% TPC Basic 
project 

Credit Exam-
ple 2, Com-
patible work, 

30.0 

Increase in Federal Costs ............. .............. 2 18 .75 

1 This portion of the compatible external work is not incor-
porated in the project costs because it would be a disadvan-
tage to the project sponsor to do so (if included, the sponsor 
would become obligated for an additional 5% up-front cash 
contribution but without any savings in other local cooperation 
because there would be nothing left to give credit against). 

2 This is also the measure of the net savings to non-Federal 
interests by virtue of crediting. 

6. Combined integral and external works. For 
cases where non-Federal interests have ac-
complished compatible work, some of which 
is integral with the project as authorized and 
some of which is outside the original scope 
(external), determination of the allowable 
credit is a two step process. Work that is in-
tegral to the project is credited first. This, 
C1, is accomplished in accordance with para-
graph 4 above. If, after this step, there re-
main local cooperation requirements against 
which credit may be given, credit for com-
patible external work, C2, is determinable on 
the following basis. 
a. LERRD ≤20% (TPC+C2) 

C2=Value of compatible work up to 25% 
TPC–1.25C1 

b. LERRD ≥20% (TPC+C2) 
C2=Value of compatible work up to re-

maining LERRD 

Note that total credit, C=C1+C2. Formula 
6.a. is derived from C=C1+C2=20% (TPC+C2). 
An example of crediting in a case involving 
both kinds of compatible works is provided 
below. In this example non-Federal interests 
have accomplished $25.0 million in compat-
ible work, $5.0 of which was integral with the 
project as authorized and $20.0 of which was 
external. The integral work is credited in the 
first step against the extra cash component 
of the original local cooperation require-
ments. TPC is unaffected; however, the tar-
get against which credit for the external 
work might be credited has been partially 
used up. The second step shows only the in-
cremental effects of crediting external work. 
Using 6.a. the maximum credit that can be 
given for this work is $18.75 million. Al-
though other non-Federal requirements are 
extinguished as a result of the credit for the 
external work, the non-Federal 5% cash con-
tribution increases by $0.9375 million, say 
$0.94 (5% of $18.75). In the final step, the in-
cremental effects of crediting the external 
work are added in with the values obtained 
in step 1. 

Case: LERRD ≤20% (TPC+C2) Basic 
project 

Credit Example 3: Compatible work, 1 25.0 

Step 1 Step 2 Final 

Non-Federal: 
5% Cash ............................................................................. 5.0 5.0 0 .94 5 .94 
LERRD ................................................................................ 14.0 14.0 0 .0 0 .0 
Extra cash (toward constr.) ................................................ 6.0 1.0 0 .0 0 .0 
Construction (actual) ........................................................... .................... 5.0 18 .75 23 .75 

Subtotal ........................................................................ 25.0 25.0 ...................... 29 .69 

Federal: 
Construction ............................................................................... 75.0 75.0 0 .06 75 .06 
LERRD ....................................................................................... .................... .................... 14 .0 14 .0 

Subtotal ........................................................................ 75.0 75.0 ...................... 89 .06 
TPC ................................................................................................... 100.0 100.0 ...................... ......................
Adjusted TPC .................................................................................... .................... .................... ...................... 118 .75 
Excess of Compatible Worth ............................................................ .................... .................... 1 .25 1 .25 
Increase in Federal Costs ................................................................. .................... .................... ...................... 14 .06 

1 Compatible work consisting of 5.0 integral work credited in first step of calculations plus 20.0 external work credited, to the 
extent possible, in second step. 
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