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with non-Federal authorization is re-
quired by Federal law or Executive pol-
icy. Federal agencies are responsible 
for conformance with such laws and 
policies. (See EO 12088, October 18, 
1978.) Federal agencies are not required 
to obtain and provide certification of 
compliance with effluent limitations 
and water quality standards from state 
or interstate water pollution control 
agencies in connection with activities 
involving the transport of dredged ma-
terial for dumping into ocean waters 
beyond the territorial sea. 

§ 324.4 Special procedures. 
The Secretary of the Army has dele-

gated to the Chief of Engineers the au-
thority to issue or deny section 103 per-
mits. The following additional proce-
dures shall also be applicable under 
this regulation. 

(a) Public notice. For all applications 
for section 103 permits, the district en-
gineer will issue a public notice which 
shall contain the information specified 
in 33 CFR 325.3. 

(b) Evaluation. Applications for per-
mits for the transportation of dredged 
material for the purpose of dumping it 
in ocean waters will be evaluated to de-
termine whether the proposed dumping 
will unreasonably degrade or endanger 
human health, welfare, amenities, or 
the marine environment, ecological 
systems or economic potentialities. 
District engineers will apply the cri-
teria established by the Administrator 
of EPA pursuant to section 102 of the 
Marine Protection, Research and Sanc-
tuaries Act of 1972 in making this eval-
uation. (See 40 CFR parts 220–229) 
Where ocean dumping is determined to 
be necessary, the district engineer will, 
to the extent feasible, specify disposal 
sites using the recommendations of the 
Administrator pursuant to section 
102(c) of the Act. 

(c) EPA review. When the Regional 
Administrator, EPA, in accordance 
with 40 CFR 225.2(b), advises the dis-
trict engineer, in writing, that the pro-
posed dumping will comply with the 
criteria, the district engineer will com-
plete his evaluation of the application 
under this part and 33 CFR parts 320 
and 325. If, however, the Regional Ad-
ministrator advises the district engi-
neer, in writing, that the proposed 

dumping does not comply with the cri-
teria, the district engineer will proceed 
as follows: 

(1) The district engineer will deter-
mine whether there is an economically 
feasible alternative method or site 
available other than the proposed 
ocean disposal site. If there are other 
feasible alternative methods or sites 
available, the district engineer will 
evaluate them in accordance with 33 
CFR parts 320, 322, 323, and 325 and this 
part, as appropriate. 

(2) If the district engineer determines 
that there is no economically feasible 
alternative method or site available, 
and the proposed project is otherwise 
found to be not contrary to the public 
interest, he will so advise the Regional 
Administrator setting forth his reasons 
for such determination. If the Regional 
Administrator has not removed his ob-
jection within 15 days, the district en-
gineer will submit a report of his deter-
mination to the Chief of Engineers for 
further coordination with the Adminis-
trator, EPA, and decision. The report 
forwarding the case will contain the 
analysis of whether there are other 
economically feasible methods or sites 
available to dispose of the dredged ma-
terial. 

(d) Chief of Engineers review. The 
Chief of Engineers shall evaluate the 
permit application and make a decision 
to deny the permit or recommend its 
issuance. If the decision of the Chief of 
Engineers is that ocean dumping at the 
proposed disposal site is required be-
cause of the unavailability of economi-
cally feasible alternatives, he shall so 
certify and request that the Secretary 
of the Army seek a waiver from the Ad-
ministrator, EPA, of the criteria or of 
the critical site designation in accord-
ance with 40 CFR 225.4. 

PART 325—PROCESSING OF DE-
PARTMENT OF THE ARMY PER-
MITS 

Sec. 
325.1 Applications for permits. 
325.2 Processing of applications. 
325.3 Public notice. 
325.4 Conditioning of permits. 
325.5 Forms of permits. 
325.6 Duration of permits. 
325.7 Modification, suspension, or revoca-

tion of permits. 
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APPENDIX A TO PART 325—PERMIT FORM AND 

SPECIAL CONDITIONS 
APPENDIX B TO PART 325—NEPA IMPLEMEN-
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APPENDIX C TO PART 325—PROCEDURES FOR 
THE PROTECTION OF HISTORIC PROPERTIES 

AUTHORITY: 33 U.S.C. 401 et seq.; 33 U.S.C. 
1344; 33 U.S.C. 1413. 

SOURCE: 51 FR 41236, Nov. 13, 1986, unless 
otherwise noted. 

§ 325.1 Applications for permits. 
(a) General. The processing proce-

dures of this part apply to any Depart-
ment of the Army (DA) permit. Special 
procedures and additional information 
are contained in 33 CFR parts 320 
through 324, 327 and part 330. This part 
is arranged in the basic timing se-
quence used by the Corps of Engineers 
in processing applications for DA per-
mits. 

(b) Pre-application consultation for 
major applications. The district staff 
element having responsibility for ad-
ministering, processing, and enforcing 
federal laws and regulations relating to 
the Corps of Engineers regulatory pro-
gram shall be available to advise po-
tential applicants of studies or other 
information foreseeably required for 
later federal action. The district engi-
neer will establish local procedures and 
policies including appropriate publicity 
programs which will allow potential 
applicants to contact the district engi-
neer or the regulatory staff element to 
request pre-application consultation. 
Upon receipt of such request, the dis-
trict engineer will assure the conduct 
of an orderly process which may in-
volve other staff elements and affected 
agencies (Federal, state, or local) and 
the public. This early process should be 
brief but thorough so that the poten-
tial applicant may begin to assess the 
viability of some of the more obvious 
potential alternatives in the applica-
tion. The district engineer will endeav-
or, at this stage, to provide the poten-
tial applicant with all helpful informa-
tion necessary in pursuing the applica-
tion, including factors which the Corps 
must consider in its permit decision 
making process. Whenever the district 
engineer becomes aware of planning for 

work which may require a DA permit 
and which may involve the preparation 
of an environmental document, he 
shall contact the principals involved to 
advise them of the requirement for the 
permit(s) and the attendant public in-
terest review including the develop-
ment of an environmental document. 
Whenever a potential applicant indi-
cates the intent to submit an applica-
tion for work which may require the 
preparation of an environmental docu-
ment, a single point of contact shall be 
designated within the district’s regu-
latory staff to effectively coordinate 
the regulatory process, including the 
National Environmental Policy Act 
(NEPA) procedures and all attendant 
reviews, meetings, hearings, and other 
actions, including the scoping process 
if appropriate, leading to a decision by 
the district engineer. Effort devoted to 
this process should be commensurate 
with the likelihood of a permit applica-
tion actually being submitted to the 
Corps. The regulatory staff coordinator 
shall maintain an open relationship 
with each potential applicant or his 
consultants so as to assure that the po-
tential applicant is fully aware of the 
substance (both quantitative and quali-
tative) of the data required by the dis-
trict engineer for use in preparing an 
environmental assessment or an envi-
ronmental impact statement (EIS) in 
accordance with 33 CFR part 230, Ap-
pendix B. 

(c) Application form. Applicants for all 
individual DA permits must use the 
standard application form (ENG Form 
4345, OMB Approval No. OMB 49–R0420). 
Local variations of the application 
form for purposes of facilitating co-
ordination with federal, state and local 
agencies may be used. The appropriate 
form may be obtained from the district 
office having jurisdiction over the wa-
ters in which the activity is proposed 
to be located. Certain activities have 
been authorized by general permits and 
do not require submission of an appli-
cation form but may require a separate 
notification. 

(d) Content of application. (1) The ap-
plication must include a complete de-
scription of the proposed activity in-
cluding necessary drawings, sketches, 
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or plans sufficient for public notice (de-
tailed engineering plans and specifica-
tions are not required); the location, 
purpose and need for the proposed ac-
tivity; scheduling of the activity; the 
names and addresses of adjoining prop-
erty owners; the location and dimen-
sions of adjacent structures; and a list 
of authorizations required by other fed-
eral, interstate, state, or local agencies 
for the work, including all approvals 
received or denials already made. See 
§ 325.3 for information required to be in 
public notices. District and division en-
gineers are not authorized to develop 
additional information forms but may 
request specific information on a case- 
by-case basis. (See § 325.1(e)). 

(2) All activities which the applicant 
plans to undertake which are reason-
ably related to the same project and 
for which a DA permit would be re-
quired should be included in the same 
permit application. District engineers 
should reject, as incomplete, any per-
mit application which fails to comply 
with this requirement. For example, a 
permit application for a marina will in-
clude dredging required for access as 
well as any fill associated with con-
struction of the marina. 

(3) If the activity would involve 
dredging in navigable waters of the 
United States, the application must in-
clude a description of the type, com-
position and quantity of the material 
to be dredged, the method of dredging, 
and the site and plans for disposal of 
the dredged material. 

(4) If the activity would include the 
discharge of dredged or fill material 
into the waters of the United States or 
the transportation of dredged material 
for the purpose of disposing of it in 
ocean waters the application must in-
clude the source of the material; the 
purpose of the discharge, a description 
of the type, composition and quantity 
of the material; the method of trans-
portation and disposal of the material; 
and the location of the disposal site. 
Certification under section 401 of the 
Clean Water Act is required for such 
discharges into waters of the United 
States. 

(5) If the activity would include the 
construction of a filled area or pile or 
float-supported platform the project 
description must include the use of, 

and specific structures to be erected 
on, the fill or platform. 

(6) If the activity would involve the 
construction of an impoundment struc-
ture, the applicant may be required to 
demonstrate that the structure com-
plies with established state dam safety 
criteria or that the structure has been 
designed by qualified persons and, in 
appropriate cases, independently re-
viewed (and modified as the review 
would indicate) by similiarly qualified 
persons. No specific design criteria are 
to be prescribed nor is an independent 
detailed engineering review to be made 
by the district engineer. 

(7) Signature on application. The appli-
cation must be signed by the person 
who desires to undertake the proposed 
activity (i.e., the applicant) or by a 
duly authorized agent. When the appli-
cant is represented by an agent, that 
information will be included in the 
space provided on the application or by 
a separate written statement. The sig-
nature of the applicant or the agent 
will be an affirmation that the appli-
cant possesses or will possess the req-
uisite property interest to undertake 
the activity proposed in the applica-
tion, except where the lands are under 
the control of the Corps of Engineers, 
in which cases the district engineer 
will coordinate the transfer of the real 
estate and the permit action. An appli-
cation may include the activity of 
more than one owner provided the 
character of the activity of each owner 
is similar and in the same general area 
and each owner submits a statement 
designating the same agent. 

(8) If the activity would involve the 
construction or placement of an artifi-
cial reef, as defined in 33 CFR 322.2(g), 
in the navigable waters of the United 
States or in the waters overlying the 
outer continental shelf, the application 
must include provisions for siting, con-
structing, monitoring, and managing 
the artificial reef. 

(9) Complete application. An applica-
tion will be determined to be complete 
when sufficient information is received 
to issue a public notice (See 33 CFR 
325.1(d) and 325.3(a).) The issuance of a 
public notice will not be delayed to ob-
tain information necessary to evaluate 
an application. 
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(e) Additional information. In addition 
to the information indicated in para-
graph (d) of this section, the applicant 
will be required to furnish only such 
additional information as the district 
engineer deems essential to make a 
public interest determination includ-
ing, where applicable, a determination 
of compliance with the section 404(b)(1) 
guidelines or ocean dumping criteria. 
Such additional information may in-
clude environmental data and informa-
tion on alternate methods and sites as 
may be necessary for the preparation 
of the required environmental docu-
mentation. 

(f) Fees. Fees are required for permits 
under section 404 of the Clean Water 
Act, section 103 of the Marine Protec-
tion, Research and Sanctuaries Act of 
1972, as amended, and sections 9 and 10 
of the Rivers and Harbors Act of 1899. A 
fee of $100.00 will be charged when the 
planned or ultimate purpose of the 
project is commercial or industrial in 
nature and is in support of operations 
that charge for the production, dis-
tribution or sale of goods or services. A 
$10.00 fee will be charged for permit ap-
plications when the proposed work is 
non-commercial in nature and would 
provide personal benefits that have no 
connection with a commercial enter-
prise. The final decision as to the basis 
for a fee (commercial vs. non-commer-
cial) shall be solely the responsibility 
of the district engineer. No fee will be 
charged if the applicant withdraws the 
application at any time prior to 
issuance of the permit or if the permit 
is denied. Collection of the fee will be 
deferred until the proposed activity has 
been determined to be not contrary to 
the public interest. Multiple fees are 
not to be charged if more than one law 
is applicable. Any modification signifi-
cant enough to require publication of a 
public notice will also require a fee. No 
fee will be assessed when a permit is 
transferred from one property owner to 
another. No fees will be charged for 
time extensions, general permits or 
letters of permission. Agencies or in-
strumentalities of federal, state or 
local governments will not be required 
to pay any fee in connection with per-
mits. 

§ 325.2 Processing of applications. 

(a) Standard procedures. (1) When an 
application for a permit is received the 
district engineer shall immediately as-
sign it a number for identification, ac-
knowledge receipt thereof, and advise 
the applicant of the number assigned 
to it. He shall review the application 
for completeness, and if the application 
is incomplete, request from the appli-
cant within 15 days of receipt of the ap-
plication any additional information 
necessary for further processing. 

(2) Within 15 days of receipt of an ap-
plication the district engineer will ei-
ther determine that the application is 
complete (see 33 CFR 325.1(d)(9) and 
issue a public notice as described in 
§ 325.3 of this part, unless specifically 
exempted by other provisions of this 
regulation or that it is incomplete and 
notify the applicant of the information 
necessary for a complete application. 
The district engineer will issue a sup-
plemental, revised, or corrected public 
notice if in his view there is a change 
in the application data that would af-
fect the public’s review of the proposal. 

(3) The district engineer will consider 
all comments received in response to 
the public notice in his subsequent ac-
tions on the permit application. Re-
ceipt of the comments will be acknowl-
edged, if appropriate, and they will be 
made a part of the administrative 
record of the application. Comments 
received as form letters or petitions 
may be acknowledged as a group to the 
person or organization responsible for 
the form letter or petition. If com-
ments relate to matters within the spe-
cial expertise of another federal agen-
cy, the district engineer may seek the 
advice of that agency. If the district 
engineer determines, based on com-
ments received, that he must have the 
views of the applicant on a particular 
issue to make a public interest deter-
mination, the applicant will be given 
the opportunity to furnish his views on 
such issue to the district engineer (see 
§ 325.2(d)(5)). At the earliest practicable 
time other substantive comments will 
be furnished to the applicant for his in-
formation and any views he may wish 
to offer. A summary of the comments, 
the actual letters or portions thereof, 
or representative comment letters may 
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