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(b) Permit action, as used herein 
means the evaluation of and decision 
on an application for a DA permit pur-
suant to sections 9 or 10 of the Rivers 
and Harbors Act of 1899, section 404 of 
the Clean Water Act, or section 103 of 
the MPRSA, as amended, or the modi-
fication, suspension or revocation of 
any DA permit (see 33 CFR 325.7). 

(c) Federal project means a Corps of 
Engineers project (work or activity of 
any nature for any purpose which is to 
be performed by the Chief of Engineers 
pursuant to Congressional authoriza-
tions) involving the discharge of 
dredged or fill material into waters of 
the United States or the transpor-
tation of dredged material for the pur-
pose of dumping it in ocean waters sub-
ject to section 404 of the Clean Water 
Act, or section 103 of the MPRSA. 

§ 327.4 General policies. 
(a) A public hearing will be held in 

connection with the consideration of a 
DA permit application or a Federal 
project whenever a public hearing is 
needed for making a decision on such 
permit application or Federal project. 
In addition, a public hearing may be 
held when it is proposed to modify or 
revoke a permit. (See 33 CFR 325.7). 

(b) Unless the public notice specifies 
that a public hearing will be held, any 
person may request, in writing, within 
the comment period specified in the 
public notice on a DA permit applica-
tion or on a Federal project, that a 
public hearing be held to consider the 
material matters at issue in the permit 
application or with respect to Federal 
project. Upon receipt of any such re-
quest, stating with particularity the 
reasons for holding a public hearing, 
the district engineer may expeditiously 
attempt to resolve the issues infor-
mally. Otherwise, he shall promptly set 
a time and place for the public hearing, 
and give due notice thereof, as pre-
scribed in § 327.11 of this part. Requests 
for a public hearing under this para-
graph shall be granted, unless the dis-
trict engineer determines that the 
issues raised are insubstantial or there 
is otherwise no valid interest to be 
served by a hearing. The district engi-
neer will make such a determination in 
writing, and communicate his reasons 
therefor to all requesting parties. Com-

ments received as form letters or peti-
tions may be acknowledged as a group 
to the person or organization respon-
sible for the form letter or petition. 

(c) In case of doubt, a public hearing 
shall be held. HQDA has the discre-
tionary power to require hearings in 
any case. 

(d) In fixing the time and place for a 
hearing, the convenience and necessity 
of the interested public will be duly 
considered. 

§ 327.5 Presiding officer. 

(a) The district engineer, in whose 
district a matter arises, shall normally 
serve as the presiding officer. When the 
district engineer is unable to serve, he 
may designate the deputy district engi-
neer or other qualified person as pre-
siding officer. In cases of unusual inter-
est, the Chief of Engineers or the divi-
sion engineer may appoint such person 
as he deems appropriate to serve as the 
presiding officer. 

(b) The presiding officer shall include 
in the administrative record of the per-
mit action the request or requests for 
the hearing and any data or material 
submitted in justification thereof, ma-
terials submitted in opposition to or in 
support of the proposed action, the 
hearing transcript, and such other ma-
terial as may be relevant or pertinent 
to the subject matter of the hearing. 
The administrative record shall be 
available for public inspection with the 
exception of material exempt from dis-
closure under the Freedom of Informa-
tion Act. 

§ 327.6 Legal adviser. 

At each public hearing, the district 
counsel or his designee may serve as 
legal advisor to the presiding officer. 
In appropriate circumstances, the dis-
trict engineer may waive the require-
ment for a legal advisor to be present. 

§ 327.7 Representation. 

At the public hearing, any person 
may appear on his own behalf, or may 
be represented by counsel, or by other 
representatives. 

§ 327.8 Conduct of hearings. 

(a) The presiding officer shall make 
an opening statement outlining the 
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