§384.10

and entities may submit comments to
the responsible Corps official.

(d) If a program or activity is not se-
lected for a state process, state,
areawide, regional and local officials
and entities may submit comments to
the responsible Corps official. In addi-
tion, if a state process recommendation
for a nonselected program or activity
is transmitted to the responsible Corps
official by the single point of contact,
such official follows the procedures of
§384.10 of this part.

(e) The responsible Corps official con-
siders comments which do not con-
stitute a state process recommendation
submitted under these regulations and
for which such official is not required
to apply the procedures of §384.10 of
this part, when such comments are pro-
vided by a single point of contact or di-
rectly to such official by a commenting
party.

§384.10 How does the Corps of Engi-
neers make efforts to accommodate
intergovernmental concerns?

(a) If a state process provides a state
process recommendation to the Corps
of Engineers through its single point of
contact, the responsible Corps official
either:

(1) Accepts the recommendation;

(2) Reaches a mutually agreeable so-
lution with the state process; or

(3) Provides the single point of con-
tact with a written explanation of the
decision in such form as such Corps of-
ficial in his or her discretion deems ap-
propriate. The Corps official may also
supplement the written explanation by
providing the explanation to the single
point of contact by telephone, other
telecommunication, or other means.

(b) In any explanation under para-
graph (a)(3) of this section, the respon-
sible Corps official informs the single
point of contact that:

(1) The Corps of Engineers will not
implement its decision for at least 10
days after the single point of contact
receives the explanation; or

(2) The Assistant Secretary of the
Army (Civil Works), or the next higher
level responsible Corps official, has re-
viewed the case and determined that,
because of unusual circumstances, the
waiting period of at least 10 days is not
feasible.
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(c) For purposes of computing the
waiting period under paragraph (b)(1)
of this section, a single point of con-
tact is presumed to have received writ-
ten notification 5 days after the date of
mailing of such notification.

§384.11 What are the Corps of Engi-
neers obligations in interstate situ-
ations?

(a) The responsible Corps official is
responsible for:

(1) Identifying proposed federal finan-
cial assistance and direct federal devel-
opment that have an impact on inter-
state areas;

(2) Notifying appropriate officials
and entities in states which have
adopted a process and which select the
Corps of Engineers program or activ-
ity.

(3) Making efforts to identify and no-
tify the affected state, areawide, re-
gional, and local officials and entities
in those states that have not adopted a
process under the Order or do not se-
lect the Corps of Engineers program or
activity;

(4) Responding pursuant to §384.10 of
this part if the responsible Corps offi-
cial receives a recommendation from a
designated areawide agency trans-
mitted by a single point of contact, in
cases in which the review, coordina-
tion, and communication with the
Corps of Engineers has been delegated.

(b) The responsible Corps official uses
the procedures in §384.10 if a state
process provides a state process rec-
ommendation to such official through
a single point of contact.

§384.12 [Reserved]

§384.13 May the Corps of Engineers
waive any provision of these regula-
tions?

(a) Emergency and disaster recovery
actions performed under Pub. L. 99,
84th Congress, are excluded from the
requirements of the Order and this reg-
ulation.

(b) In other emergencies, the Division
Engineer may waive any provision of
these regulations.
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