
648 

33 CFR Ch. II (7–1–06 Edition) § 385.34 

§ 385.34 Changes to the Plan. 
(a) The Plan shall be updated to in-

corporate approved changes to the Plan 
resulting from: 

(1) Approval by the Secretary of the 
Army of a project to be implemented 
pursuant to § 385.13; 

(2) Authorization of projects by Con-
gress; 

(3) Comprehensive Plan Modification 
Reports approved by Congress; or 

(4) Other changes authorized by Con-
gress. 

(b) The Corps of Engineers and the 
South Florida Water Management Dis-
trict shall annually prepare a docu-
ment for dissemination to the public 
that describes: 

(1) The components of the Plan, in-
cluding any approved changes to the 
Plan; 

(2) The estimated cost of the Plan, 
including any approved changes to the 
Plan; 

(3) A water budget for the Plan; and 
(4) The water that has been reserved 

or allocated for the natural system 
under State law for the Plan. 

(c) The Corps of Engineers shall an-
nually provide to the Office of Manage-
ment and Budget an updated estimate 
of total cost of the Plan, the costs of 
individual project components, and an 
explanation of any changes in these es-
timates from the initial estimates con-
tained in the ‘‘Final Integrated Feasi-
bility Report and Programmatic Envi-
ronmental Impact Statement,’’ dated 
April 1, 1999. 

Subpart E—Ensuring Protection of 
the Natural System and Water 
Availability Consistent With 
the Goals and Purpose of the 
Plan 

§ 385.35 Achievement of the benefits of 
the Plan. 

(a) Pre-CERP baseline water avail-
ability and quality. (1) Not later than 
June 14, 2004 the Corps of Engineers 
and the South Florida Water Manage-
ment District shall, in consultation 
with the Department of the Interior, 
the Miccosukee Tribe of Indians of 
Florida, the Seminole Tribe of Florida, 
the Environmental Protection Agency, 
the Department of Commerce, the 

Florida Department of Environmental 
Protection, and other Federal, State, 
and local agencies, develop for ap-
proval by the Secretary of the Army, 
the pre-CERP baseline to be used to aid 
the Corps of Engineers and the South 
Florida Water Management District in 
determining if existing legal sources of 
water will be eliminated or transferred 
as a result of project implementation 
as described in § 385.36 and memorialize 
the pre-CERP baseline in an appro-
priate document. The Corps of Engi-
neers and the South Florida Water 
Management District shall consult 
with the South Florida Ecosystem Res-
toration Task Force in the develop-
ment of the pre-CERP baseline. 

(i) The pre-CERP baseline may ex-
press the quantity, timing, and dis-
tribution of water in stage duration 
curves; exceedance frequency curves; 
quantities available in average, wet, 
and dry years; or any other method 
which is based on the best available 
science. 

(ii) The pre-CERP baseline shall in-
clude appropriate documentation that 
includes a description of the assump-
tions used to develop the pre-CERP 
baseline. 

(iii) In addition to the development 
of the pre-CERP baseline, the Corps of 
Engineers and the South Florida Water 
Management District shall conduct 
other analyses that they deem nec-
essary to determine if an existing legal 
source of water has been eliminated or 
transferred or if a new source of water 
is of comparable quality to that which 
has been eliminated or transferred in 
accordance with § 385.36. 

(2) In accordance with § 385.18, the 
Corps of Engineers and the South Flor-
ida Water Management District shall 
provide opportunities for the public to 
review and comment on the pre-CERP 
baseline. 

(3) The pre-CERP baseline shall be 
developed with the concurrence of the 
Secretary of the Interior and the Gov-
ernor. Within 180 days of being pro-
vided the pre-CERP baseline, or such 
shorter period that the Secretary of 
the Interior and the Governor may 
agree to, the Secretary of the Interior 
and the Governor shall provide the Sec-
retary of the Army with a written 
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