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or her current placement for more than
10 school days in that school year, the
public agency, for the remainder of the
removals, must—

(i) Provide services to the extent nec-
essary to enable the child to appro-
priately progress in the general cur-
riculum and appropriately advance to-
ward achieving the goals set out in the
child’s IEP, if the removal is—

(A) Under the school personnel’s au-
thority to remove for not more than 10
consecutive school days as long as that
removal does not constitute a change
of placement under §300.519(b)
(§300.520((a)(1)); or

(B) For behavior that is not a mani-
festation of the child’s disability, con-
sistent with §300.524; and

(ii) Provide services consistent with
§300.522, regarding determination of
the appropriate interim alternative
educational setting, if the removal is—

(A) For drug or weapons offenses
under §300.520(a)(2); or

(B) Based on a hearing officer deter-
mination that maintaining the current
placement of the child is substantially
likely to result in injury to the child or
to others if he or she remains in the
current placement, consistent with
§300.521.

(3)(i) School personnel, in consulta-
tion with the child’s special education
teacher, determine the extent to which
services are necessary to enable the
child to appropriately progress in the
general curriculum and appropriately
advance toward achieving the goals set
out in the child’s IEP if the child is re-
moved under the authority of school
personnel to remove for not more than
10 consecutive school days as long as
that removal does not constitute a
change of placement under §300.519
(§300.520(a)(1)).

(ii) The child’s IEP team determines
the extent to which services are nec-
essary to enable the child to appro-
priately progress in the general cur-
riculum and appropriately advance to-
ward achieving the goals set out in the
child’s IEP if the child is removed be-
cause of behavior that has been deter-
mined not to be a manifestation of the
child’s disability, consistent with
§300.524.

(e) Children advancing from grade to
grade. (1) Each State shall ensure that
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FAPE is available to any individual
child with a disability who needs spe-
cial education and related services,
even though the child is advancing
from grade to grade.

(2) The determination that a child de-
scribed in paragraph (a)(1) of this sec-
tion is eligible under this part, must be
made on an individual basis by the
group responsible within the child’s
LEA for making those determinations.

(Authority: 20 U.S.C. 1412(a)(1))

§300.122 Exception to FAPE for cer-
tain ages.

(a) General. The obligation to make
FAPE available to all children with
disabilities does not apply with respect
to the following:

(1) Children aged 3, 4, 5, 18, 19, 20, or
21 in a State to the extent that its ap-
plication to those children would be in-
consistent with State law or practice,
or the order of any court, respecting
the provision of public education to
children in one or more of those age
groups.

(2)(1) Students aged 18 through 21 to
the extent that State law does not re-
quire that special education and re-
lated services under Part B of the Act
be provided to students with disabil-
ities who, in the last educational place-
ment prior to their incarceration in an
adult correctional facility—

(A) Were not actually identified as
being a child with a disability under
§300.7; and

(B) Did not have an IEP under Part B
of the Act.

(ii) The exception in paragraph
(a)(2)(i) of this section does not apply
to students with disabilities, aged 18
through 21, who—

(A) Had been identified as a child
with disability and had received serv-
ices in accordance with an IEP, but
who left school prior to their incarcer-
ation; or

(B) Did not have an IEP in their last
educational setting, but who had actu-
ally been identified as a ‘‘child with a
disability’ under §300.7.

(3)(1) Students with disabilities who
have graduated from high school with a
regular high school diploma.

(ii) The exception in paragraph
(a)(3)(1) of this section does not apply
to students who have graduated but
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have not been awarded a regular high
school diploma.

(iii) Graduation from high school
with a regular diploma constitutes a
change in placement, requiring written
prior notice in accordance with
§300.503.

(b) Documents relating to exceptions.
The State must have on file with the
Secretary—

(1)(i) Information that describes in
detail the extent to which the excep-
tion in paragraph (a)(1) of this section
applies to the State; and

(ii) A copy of each State law, court
order, and other documents that pro-
vide a basis for the exception; and

(2) With respect to paragraph (a)(2) of
this section, a copy of the State law
that excludes from services under Part
B of the Act certain students who are
incarcerated in an adult correctional
facility.

(Authority: 20 U.S.C. 1412(a)(1)(B))

§300.123 Full educational opportunity
goal (FEOG).

The State must have on file with the
Secretary detailed policies and proce-
dures through which the State has es-
tablished a goal of providing full edu-
cational opportunity to all children
with disabilities aged birth through 21.

(Authority: 20 U.S.C. 1412(a)(2))

§300.124 FEOG—timetable.

The State must have on file with the
Secretary a detailed timetable for ac-
complishing the goal of providing full
educational opportunity for all chil-
dren with disabilities.

(Authority: 20 U.S.C. 1412(a)(2))

§300.125 Child find.

(a) General requirement. (1) The State
must have in effect policies and proce-
dures to ensure that—

(i) All children with disabilities re-
siding in the State, including children
with disabilities attending private
schools, regardless of the severity of
their disability, and who are in need of
special education and related services,
are identified, located, and evaluated;
and

(ii) A practical method is developed
and implemented to determine which
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children are currently receiving needed
special education and related services.

(2) The requirements of paragraph
(a)(1) of this section apply to—

(i) Highly mobile children with dis-
abilities (such as migrant and homeless
children); and

(ii) Children who are suspected of
being a child with a disability under
§300.7 and in need of special education,
even though they are advancing from
grade to grade.

(b) Documents relating to child find.
The State must have on file with the
Secretary the policies and procedures
described in paragraph (a) of this sec-
tion, including—

(1) The name of the State agency (if
other than the SEA) responsible for co-
ordinating the planning and implemen-
tation of the policies and procedures
under paragraph (a) of this section;

(2) The name of each agency that par-
ticipates in the planning and imple-
mentation of the child find activities
and a description of the nature and ex-
tent of its participation;

(3) A description of how the policies
and procedures under paragraph (a) of
this section will be monitored to en-
sure that the SEA obtains—

(i) The number of children with dis-
abilities within each disability cat-
egory that have been identified, lo-
cated, and evaluated; and

(ii) Information adequate to evaluate
the effectiveness of those policies and
procedures; and

(4) A description of the method the
State uses to determine which children
are currently receiving special edu-
cation and related services.

(c) Child find for children from birth
through age 2 when the SEA and lead
agency for the Part C program are dif-
ferent. (1) In States where the SEA and
the State’s lead agency for the Part C
program are different and the Part C
lead agency will be participating in the
child find activities described in para-
graph (a) of this section, a description
of the nature and extent of the Part C
lead agency’s participation must be in-
cluded under paragraph (b)(2) of this
section.

(2) With the SEA’s agreement, the
Part C lead agency’s participation may
include the actual implementation of



