
11 

Off. of Spec. Educ. and Rehab. Services, Education § 300.6 

emphasizes special education and re-
lated services designed to meet their 
unique needs and prepare them for em-
ployment and independent living; 

(b) To ensure that the rights of chil-
dren with disabilities and their parents 
are protected; 

(c) To assist States, localities, edu-
cational service agencies, and Federal 
agencies to provide for the education of 
all children with disabilities; and 

(d) To assess and ensure the effective-
ness of efforts to educate children with 
disabilities. 

(Authority: 20 U.S.C. 1400 note) 

§ 300.2 Applicability of this part to 
State, local, and private agencies. 

(a) States. This part applies to each 
State that receives payments under 
Part B of the Act. 

(b) Public agencies within the State. 
The provisions of this part— 

(1) Apply to all political subdivisions 
of the State that are involved in the 
education of children with disabilities, 
including— 

(i) The State educational agency 
(SEA); 

(ii) Local educational agencies 
(LEAs), educational service agencies 
(ESAs), and public charter schools that 
are not otherwise included as LEAs or 
ESAs and are not a school of an LEA or 
ESA; 

(iii) Other State agencies and schools 
(such as Departments of Mental Health 
and Welfare and State schools for chil-
dren with deafness or children with 
blindness); and 

(iv) State and local juvenile and 
adult correctional facilities; and 

(2) Are binding on each public agency 
in the State that provides special edu-
cation and related services to children 
with disabilities, regardless of whether 
that agency is receiving funds under 
Part B. 

(c) Private schools and facilities. Each 
public agency in the State is respon-
sible for ensuring that the rights and 
protections under Part B of the Act are 
given to children with disabilities— 

(1) Referred to or placed in private 
schools and facilities by that public 
agency; or 

(2) Placed in private schools by their 
parents under the provisions of 
§ 300.403(c). 

(Authority: 20 U.S.C. 1412) 

§ 300.3 Regulations that apply. 

The following regulations apply to 
this program: 

(a) 34 CFR part 76 (State-Adminis-
tered Programs) except for §§ 76.125– 
76.137 and 76.650–76.662. 

(b) 34 CFR part 77 (Definitions). 
(c) 34 CFR part 79 (Intergovernmental 

Review of Department of Education 
Programs and Activities). 

(d) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments). 

(e) 34 CFR part 81 (General Education 
Provisions Act—Enforcement). 

(f) 34 CFR part 82 (New Restrictions 
on Lobbying). 

(g) 34 CFR part 85 (Government-wide 
Debarment and Suspension (Non-
procurement) and Government-wide 
Requirements for Drug-Free Workplace 
(Grants)). 

(h) The regulations in this part—34 
CFR part 300 (Assistance for Education 
of Children with Disabilities). 

(Authority: 20 U.S.C. 1221e–3(a)(1)) 

DEFINITIONS USED IN THIS PART 

§ 300.4 Act. 

As used in this part, Act means the 
Individuals with Disabilities Education 
Act (IDEA), as amended. 

(Authority: 20 U.S.C. 1400(a)) 

§ 300.5 Assistive technology device. 

As used in this part, Assistive tech-
nology device means any item, piece of 
equipment, or product system, whether 
acquired commercially off the shelf, 
modified, or customized, that is used to 
increase, maintain, or improve the 
functional capabilities of a child with a 
disability. 

(Authority: 20 U.S.C. 1401(1)) 

§ 300.6 Assistive technology service. 

As used in this part, Assistive tech-
nology service means any service that 
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directly assists a child with a dis-
ability in the selection, acquisition, or 
use of an assistive technology device. 

The term includes— 
(a) The evaluation of the needs of a 

child with a disability, including a 
functional evaluation of the child in 
the child’s customary environment; 

(b) Purchasing, leasing, or otherwise 
providing for the acquisition of assist-
ive technology devices by children with 
disabilities; 

(c) Selecting, designing, fitting, cus-
tomizing, adapting, applying, main-
taining, repairing, or replacing assist-
ive technology devices; 

(d) Coordinating and using other 
therapies, interventions, or services 
with assistive technology devices, such 
as those associated with existing edu-
cation and rehabilitation plans and 
programs; 

(e) Training or technical assistance 
for a child with a disability or, if ap-
propriate, that child’s family; and 

(f) Training or technical assistance 
for professionals (including individuals 
providing education or rehabilitation 
services), employers, or other individ-
uals who provide services to, employ, 
or are otherwise substantially involved 
in the major life functions of that 
child. 

(Authority: 20 U.S.C. 1401(2)) 

§ 300.7 Child with a disability. 
(a) General. (1) As used in this part, 

the term child with a disability means a 
child evaluated in accordance with 
§§ 300.530–300.536 as having mental re-
tardation, a hearing impairment in-
cluding deafness, a speech or language 
impairment, a visual impairment in-
cluding blindness, serious emotional 
disturbance (hereafter referred to as 
emotional disturbance), an orthopedic 
impairment, autism, traumatic brain 
injury, an other health impairment, a 
specific learning disability, deaf-blind-
ness, or multiple disabilities, and who, 
by reason thereof, needs special edu-
cation and related services. 

(2)(i) Subject to paragraph (a)(2)(ii) of 
this section, if it is determined, 
through an appropriate evaluation 
under §§ 300.530–300.536, that a child has 
one of the disabilities identified in 
paragraph (a)(1) of this section, but 
only needs a related service and not 

special education, the child is not a 
child with a disability under this part. 

(ii) If, consistent with § 300.26(a)(2), 
the related service required by the 
child is considered special education 
rather than a related service under 
State standards, the child would be de-
termined to be a child with a disability 
under paragraph (a)(1) of this section. 

(b) Children aged 3 through 9 experi-
encing developmental delays. The term 
child with a disability for children aged 
3 through 9 may, at the discretion of 
the State and LEA and in accordance 
with § 300.313, include a child— 

(1) Who is experiencing develop-
mental delays, as defined by the State 
and as measured by appropriate diag-
nostic instruments and procedures, in 
one or more of the following areas: 
physical development, cognitive devel-
opment, communication development, 
social or emotional development, or 
adaptive development; and 

(2) Who, by reason thereof, needs spe-
cial education and related services. 

(c) Definitions of disability terms. The 
terms used in this definition are de-
fined as follows: 

(1)(i) Autism means a developmental 
disability significantly affecting verbal 
and nonverbal communication and so-
cial interaction, generally evident be-
fore age 3, that adversely affects a 
child’s educational performance. Other 
characteristics often associated with 
autism are engagement in repetitive 
activities and stereotyped movements, 
resistance to environmental change or 
change in daily routines, and unusual 
responses to sensory experiences. The 
term does not apply if a child’s edu-
cational performance is adversely af-
fected primarily because the child has 
an emotional disturbance, as defined in 
paragraph (b)(4) of this section. 

(ii) A child who manifests the charac-
teristics of ‘‘autism’’ after age 3 could 
be diagnosed as having ‘‘autism’’ if the 
criteria in paragraph (c)(1)(i) of this 
section are satisfied. 

(2) Deaf-blindness means concomitant 
hearing and visual impairments, the 
combination of which causes such se-
vere communication and other develop-
mental and educational needs that 
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