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regarding the amount of resources nec-
essary to carry out the functions of the 
Council must be resolved by the Gov-
ernor, consistent with paragraphs (i)(1) 
and (2) of this section. 

(4) The Council must, consistent with 
State law, supervise and evaluate the 
staff and personnel that are necessary 
to carry out its functions. 

(5) Those staff and personnel that are 
assisting the Council in carrying out 
its functions may not be assigned du-
ties by the designated State unit or 
any other agency or office of the State 
that would create a conflict of interest. 

(j) Meetings. The Council must— 
(1) Convene at least four meetings a 

year in locations determined by the 
Council to be necessary to conduct 
Council business. The meetings must 
be publicly announced, open, and acces-
sible to the general public, including 
individuals with disabilities, unless 
there is a valid reason for an executive 
session; and 

(2) Conduct forums or hearings, as 
appropriate, that are publicly an-
nounced, open, and accessible to the 
public, including individuals with dis-
abilities. 

(k) Compensation. Funds appropriated 
under Title I of the Act, except funds 
to carry out sections 112 and 121 of the 
Act, may be used to compensate and 
reimburse the expenses of Council 
members in accordance with section 
105(g) of the Act. 

(Approved by the Office of Management and 
Budget under control number 1820–0500) 

(Authority: Section 105 of the Act; 29 U.S.C. 
725) 

[66 FR 4382, Jan. 17, 2001, as amended at 66 
FR 7253, Jan. 22, 2001] 

§ 361.18 Comprehensive system of per-
sonnel development. 

The State plan must describe the 
procedures and activities the State 
agency will undertake to establish and 
maintain a comprehensive system of 
personnel development designed to en-
sure an adequate supply of qualified re-
habilitation personnel, including pro-
fessionals and paraprofessionals, for 
the designated State unit. If the State 
agency has a State Rehabilitation 
Council, this description must, at a 
minimum, specify that the Council has 

an opportunity to review and comment 
on the development of plans, policies, 
and procedures necessary to meet the 
requirements of paragraphs (b) through 
(d) of this section. This description 
must also conform with the following 
requirements: 

(a) Data system on personnel and per-
sonnel development. The State plan 
must describe the development and 
maintenance of a system by the State 
agency for collecting and analyzing on 
an annual basis data on qualified per-
sonnel needs and personnel develop-
ment, in accordance with the following 
requirements: 

(1) Data on qualified personnel needs 
must include— 

(i) The number of personnel who are 
employed by the State agency in the 
provision of vocational rehabilitation 
services in relation to the number of 
individuals served, broken down by per-
sonnel category; 

(ii) The number of personnel cur-
rently needed by the State agency to 
provide vocational rehabilitation serv-
ices, broken down by personnel cat-
egory; and 

(iii) Projections of the number of per-
sonnel, broken down by personnel cat-
egory, who will be needed by the State 
agency to provide vocational rehabili-
tation services in the State in 5 years 
based on projections of the number of 
individuals to be served, including indi-
viduals with significant disabilities, 
the number of personnel expected to re-
tire or leave the field, and other rel-
evant factors. 

(2) Data on personnel development 
must include— 

(i) A list of the institutions of higher 
education in the State that are pre-
paring vocational rehabilitation pro-
fessionals, by type of program; 

(ii) The number of students enrolled 
at each of those institutions, broken 
down by type of program; and 

(iii) The number of students who 
graduated during the prior year from 
each of those institutions with certifi-
cation or licensure, or with the creden-
tials for certification or licensure, bro-
ken down by the personnel category for 
which they have received, or have the 
credentials to receive, certification or 
licensure. 

VerDate Aug<31>2005 12:26 Jul 26, 2006 Jkt 208132 PO 00000 Frm 00272 Fmt 8010 Sfmt 8010 Y:\SGML\208132.XXX 208132



263 

Off. of Spec. Educ. and Rehab. Services, Education § 361.18 

(b) Plan for recruitment, preparation, 
and retention of qualified personnel. The 
State plan must describe the develop-
ment, updating, and implementation of 
a plan to address the current and pro-
jected needs for personnel who are 
qualified in accordance with paragraph 
(c) of this section. The plan must iden-
tify the personnel needs based on the 
data collection and analysis system de-
scribed in paragraph (a) of this section 
and must provide for the coordination 
and facilitation of efforts between the 
designated State unit and institutions 
of higher education and professional 
associations to recruit, prepare, and re-
tain personnel who are qualified in ac-
cordance with paragraph (c) of this sec-
tion, including personnel from minor-
ity backgrounds and personnel who are 
individuals with disabilities. 

(c) Personnel standards. (1) The State 
plan must include the State agency’s 
policies and describe the procedures 
the State agency will undertake to es-
tablish and maintain standards to en-
sure that all professional and para-
professional personnel needed within 
the designated State unit to carry out 
this part are appropriately and ade-
quately prepared and trained, includ-
ing— 

(i) Standards that are consistent 
with any national or State-approved or 
-recognized certification, licensing, or 
registration requirements, or, in the 
absence of these requirements, other 
comparable requirements (including 
State personnel requirements) that 
apply to the profession or discipline in 
which that category of personnel is 
providing vocational rehabilitation 
services; and 

(ii) To the extent that existing stand-
ards are not based on the highest re-
quirements in the State, the steps the 
State is currently taking and the steps 
the State plans to take to retrain or 
hire personnel to meet standards that 
are based on the highest requirements 
in the State, including measures to no-
tify State unit personnel, the institu-
tions of higher education identified 
under paragraph (a)(2)(i) of this sec-
tion, and other public agencies of these 
steps and the timelines for taking each 
step. The steps taken by the State unit 
under this paragraph must be described 
in a written plan that includes— 

(A) Specific strategies for retraining, 
recruiting, and hiring personnel; 

(B) The specific time period by which 
all State unit personnel will meet the 
standards described in paragraph 
(c)(1)(i) of this section; 

(C) Procedures for evaluating the 
State unit’s progress in hiring or re-
training personnel to meet applicable 
personnel standards within the time 
period established under paragraph 
(c)(1)(ii)(B) of this section; and 

(D) In instances in which the State 
unit is unable to immediately hire new 
personnel who meet the requirements 
in paragraph (c)(1)(i) of this section, 
the initial minimum qualifications 
that the designated State unit will re-
quire of newly hired personnel and a 
plan for training those individuals to 
meet applicable requirements within 
the time period established under para-
graph (c)(1)(ii)(B) of this section. 

(2) As used in this section— 
(i) Highest requirements in the State ap-

plicable to that profession or discipline 
means the highest entry-level aca-
demic degree needed for any national 
or State-approved or -recognized cer-
tification, licensing, registration, or, in 
the absence of these requirements, 
other comparable requirements that 
apply to that profession or discipline. 
The current requirements of all State 
statutes and regulations of other agen-
cies in the State applicable to that pro-
fession or discipline must be considered 
and must be kept on file by the des-
ignated State unit and available to the 
public. 

(ii) Profession or discipline means a 
specific occupational category, includ-
ing any paraprofessional occupational 
category, that— 

(A) Provides rehabilitation services 
to individuals with disabilities; 

(B) Has been established or des-
ignated by the State unit; and 

(C) Has a specified scope of responsi-
bility. 

(d) Staff development. (1) The State 
plan must include the State agency’s 
policies and describe the procedures 
and activities the State agency will un-
dertake to ensure that all personnel 
employed by the State unit receive ap-
propriate and adequate training, in-
cluding a description of— 
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(i) A system of staff development for 
rehabilitation professionals and para-
professionals within the State unit, 
particularly with respect to assess-
ment, vocational counseling, job place-
ment, and rehabilitation technology; 
and 

(ii) Procedures for acquiring and dis-
seminating to rehabilitation profes-
sionals and paraprofessionals within 
the designated State unit significant 
knowledge from research and other 
sources. 

(2) The specific training areas for 
staff development must be based on the 
needs of each State unit and may in-
clude, but are not limited to— 

(i) Training regarding the Workforce 
Investment Act of 1998 and the amend-
ments to the Rehabilitation Act of 1973 
made by the Rehabilitation Act 
Amendments of 1998; 

(ii) Training with respect to the re-
quirements of the Americans with Dis-
abilities Act, the Individuals with Dis-
abilities Education Act, and Social Se-
curity work incentive programs, in-
cluding programs under the Ticket to 
Work and Work Incentives Improve-
ment Act of 1999, training to facilitate 
informed choice under this program, 
and training to improve the provision 
of services to culturally diverse popu-
lations; and 

(iii) Activities related to— 
(A) Recruitment and retention of 

qualified rehabilitation personnel; 
(B) Succession planning; and 
(C) Leadership development and ca-

pacity building. 
(e) Personnel to address individual com-

munication needs. The State plan must 
describe how the State unit— 

(1) Includes among its personnel, or 
obtains the services of, individuals able 
to communicate in the native lan-
guages of applicants and eligible indi-
viduals who have limited English 
speaking ability; and 

(2) Includes among its personnel, or 
obtains the services of, individuals able 
to communicate with applicants and 
eligible individuals in appropriate 
modes of communication. 

(f) Coordination with personnel devel-
opment under the Individuals with Dis-
abilities Education Act. The State plan 
must describe the procedures and ac-
tivities the State agency will under-

take to coordinate its comprehensive 
system of personnel development under 
the Act with personnel development 
under the Individuals with Disabilities 
Education Act. 

(Approved by the Office of Management and 
Budget under control number 1820–0500) 

(Authority: Section 101(a)(7) of the Act; 29 
U.S.C. 721(a)(7)) 

[66 FR 4382, Jan. 17, 2001, as amended at 66 
FR 7253, Jan. 22, 2001] 

§ 361.19 Affirmative action for individ-
uals with disabilities. 

The State plan must assure that the 
State agency takes affirmative action 
to employ and advance in employment 
qualified individuals with disabilities 
covered under and on the same terms 
and conditions as stated in section 503 
of the Act. 

(Approved by the Office of Management and 
Budget under control number 1820–0500) 

(Authority: Section 101(a)(6)(B) of the Act; 29 
U.S.C. 721(a)(6)(B)) 

[66 FR 4382, Jan. 17, 2001, as amended at 66 
FR 7253, Jan. 22, 2001] 

§ 361.20 Public participation require-
ments. 

(a) Conduct of public meetings. The 
State plan must assure that prior to 
the adoption of any substantive poli-
cies or procedures governing the provi-
sion of vocational rehabilitation serv-
ices under the State plan, including 
making any substantive amendments 
to the policies and procedures, the des-
ignated State agency conducts public 
meetings throughout the State to pro-
vide the public, including individuals 
with disabilities, an opportunity to 
comment on the policies or procedures. 

(b) Notice requirements. The State plan 
must assure that the designated State 
agency, prior to conducting the public 
meetings, provides appropriate and suf-
ficient notice throughout the State of 
the meetings in accordance with— 

(1) State law governing public meet-
ings; or 

(2) In the absence of State law gov-
erning public meetings, procedures de-
veloped by the designated State agency 
in consultation with the State Reha-
bilitation Council. 

(c) Summary of input of the State Reha-
bilitation Council. The State plan must 
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