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provisions of paragraph (d)(3)(iii) of
this section.

(2) The Governor may meet the re-
quirements of paragraph (d)(1) of this
section through—

(1) A State statute or regulation;

(ii) A signed agreement between the
respective officials of the public enti-
ties that clearly identifies the respon-
sibilities of each public entity for the
provision of the services; or

(iii) Another appropriate mechanism
as determined by the designated State
vocational rehabilitation unit.

(3) The interagency agreement or
other mechanism for interagency co-
ordination must include the following:

(1) Agency financial responsibility. An
identification of, or description of a
method for defining, the financial re-
sponsibility of the public entity for
providing the vocational rehabilitation
services other than those listed in
paragraph (b) of this section and a pro-
vision stating the financial responsi-
bility of the public entity for providing
those services.

(i1) Conditions, terms, and procedures of
reimbursement. Information specifying
the conditions, terms, and procedures
under which the designated State unit
must be reimbursed by the other public
entities for providing vocational reha-
bilitation services based on the terms
of the interagency agreement or other
mechanism for interagency coordina-
tion.

(iii) Interagency disputes. Information
specifying procedures for resolving
interagency disputes under the inter-
agency agreement or other mechanism
for interagency coordination, including
procedures under which the designated
State unit may initiate proceedings to
secure reimbursement from other pub-
lic entities or otherwise implement the
provisions of the agreement or mecha-
nism.

(iv) Procedures for coordination of serv-
ices. Information specifying policies
and procedures for public entities to
determine and identify interagency co-
ordination responsibilities of each pub-
lic entity to promote the coordination
and timely delivery of vocational reha-
bilitation services other than those
listed in paragraph (b) of this section.

(e) Responsibilities under other law. (1)
If a public entity (other than the des-

34 CFR Ch. lll (7-1-06 Edition)

ignated State unit) is obligated under
Federal law (such as the Americans
with Disabilities Act, section 504 of the
Act, or section 188 of the Workforce In-
vestment Act) or State law, or assigned
responsibility under State policy or an
interagency agreement established
under this section, to provide or pay
for any services considered to be voca-
tional rehabilitation services (e.g., in-
terpreter services under §361.48(j)),
other than those services listed in
paragraph (b) of this section, the public
entity must fulfill that obligation or
responsibility through—

(i) The terms of the interagency
agreement or other requirements of
this section;

(ii) Providing or paying for the serv-
ice directly or by contract; or

(iii) Other arrangement.

(2) If a public entity other than the
designated State unit fails to provide
or pay for vocational rehabilitation
services for an eligible individual as es-
tablished under this section, the des-
ignated State unit must provide or pay
for those services to the individual and
may claim reimbursement for the serv-
ices from the public entity that failed
to provide or pay for those services.
The public entity must reimburse the
designated State unit pursuant to the
terms of the interagency agreement or
other mechanism described in para-
graph (d) of this section in accordance
with the procedures established in the
agreement or mechanism pursuant to
paragraph (d)(3)(ii) of this section.

(Approved by the Office of Management and
Budget under control number 1820-0500)

(Authority: Sections 12(c) and 101(a)(8) of the
Act; 29 U.S.C. 709(c) and 721(a)(8))

[66 FR 4382, Jan. 17, 2001, as amended at 66
FR 7253, Jan. 22, 2001]

§361.54 Participation of individuals in
cost of services based on financial
need.

(a) No Federal requirement. There is no
Federal requirement that the financial
need of individuals be considered in the
provision of vocational rehabilitation
services.

(b) State wunit requirements. (1) The
State unit may choose to consider the
financial need of eligible individuals or
individuals who are receiving services
through trial work experiences under
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§361.42(e) or during an extended evalua-
tion under §361.42(f) for purposes of de-
termining the extent of their participa-
tion in the costs of vocational rehabili-
tation services, other than those serv-
ices identified in paragraph (b)(3) of
this section.

(2) If the State unit chooses to con-
sider financial need—

(i) It must maintain written poli-
cies—

(A) Explaining the method for deter-
mining the financial need of an eligible
individual; and

(B) Specifying the types of voca-
tional rehabilitation services for which
the unit has established a financial
needs test;

(ii) The policies must be applied uni-
formly to all individuals in similar cir-
cumstances;

(iii) The policies may require dif-
ferent levels of need for different geo-
graphic regions in the State, but must
be applied uniformly to all individuals
within each geographic region; and

(iv) The policies must ensure that the
level of an individual’s participation in
the cost of vocational rehabilitation
services is—

(A) Reasonable;

(B) Based on the individual’s finan-
cial need, including consideration of
any disability-related expenses paid by
the individual; and

(C) Not so high as to effectively deny
the individual a necessary service.

(3) The designated State unit may
not apply a financial needs test, or re-
quire the financial participation of the
individual—

(i) As a condition for furnishing the
following vocational rehabilitation
services:

(A) Assessment for determining eligi-
bility and priority for services under
§361.48(a), except those non-assessment
services that are provided to an indi-
vidual with a significant disability dur-
ing either an exploration of the indi-
vidual’s abilities, capabilities, and ca-
pacity to perform in work situations
through the use of trial work experi-
ences under §361.42(e) or an extended
evaluation under §361.42(f).

(B) Assessment for determining voca-
tional rehabilitation needs under
§361.48(b).
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(C) Vocational rehabilitation coun-
seling and guidance under §361.48(c).

(D) Referral and other services under
§361.48(d).

(E) Job-related services under
§361.48(1).
(F) Personal assistance services

under §361.48(n).

(G) Any auxiliary aid or service (e.g.,
interpreter services under §361.48()),
reader services under §361.48(k)) that
an individual with a disability requires
under section 504 of the Act (29 U.S.C.
794) or the Americans with Disabilities
Act (42 U.S.C. 12101, et seq.), or regula-
tions implementing those laws, in
order for the individual to participate
in the VR program as authorized under
this part; or

(ii) As a condition for furnishing any
vocational rehabilitation service if the
individual in need of the service has
been determined eligible for Social Se-
curity benefits under Titles II or XVI
of the Social Security Act.

(Approved by the Office of Management and
Budget under control number 1820-0500)

(Authority: Section 12(c) of the Act; 29
U.S.C. 709(¢c))

[66 FR 4382, Jan. 17, 2001, as amended at 66
FR 7253, Jan. 22, 2001]

§361.55 Annual review of individuals
in extended employment and other
employment under special certifi-
cate provisions of the Fair Labor
Standards Act.

(a) The State plan must assure that
the designated State unit conducts an
annual review and reevaluation in ac-
cordance with the requirements in
paragraph (b) of this section for an in-
dividual with a disability served under
this part—

(1) Who has achieved an employment
outcome in which the individual is
compensated in accordance with sec-
tion 14(c) of the Fair Labor Standards
Act; or

(2) Whose record of services is closed
while the individual is in extended em-
ployment on the basis that the indi-
vidual is unable to achieve an employ-
ment outcome consistent with
§361.5(b)(16) or that the individual
made an informed choice to remain in
extended employment.
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