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employee under a settlement or com-
promise that meets the requirements 
of this section. 

(c) The Department does not indem-
nify or settle a personal damage claim 
before entry of an adverse verdict, 
judgment, or monetary award unless 
the Secretary determines that excep-
tional circumstances justify the earlier 
indemnification or settlement. 

(d) Any payment under this part, ei-
ther to indemnify a Department of 
Education employee or to settle a per-
sonal damage claim, is contingent upon 
the availability of appropriated funds. 

(Authority: 20 U.S.C. 3411, 3461, 3471, and 3474) 

§ 60.2 What procedures apply to re-
quests for indemnification? 

(a) When an employee of the Depart-
ment of Education becomes aware that 
an action has been filed against the 
employee in his or her individual ca-
pacity as a result of conduct taken 
within the scope of his or her employ-
ment, the employee shall immediately 
notify the head of his or her principal 
operating component and shall cooper-
ate with appropriate officials of the 
Department in the defense of the ac-
tion. 

(b) As part of the notification in 
paragraph (a) of this section or at a 
later time, the employee may request— 

(1) Indemnification to satisfy a ver-
dict, judgment, or award entered 
against the employee; or 

(2) Payment to satisfy the require-
ments of a settlement proposal. 

(c)(1) The employee’s request must be 
in writing to the head of his or her 
principal operating component and 
must be accompanied by copies of the 
complaint and other documents filed in 
the action, including the verdict, judg-
ment, award, settlement, or settlement 
proposal, as appropriate. 

(2)(i) As used in this section, the 
term principal operating component 
means an office in the Department 
headed by an Assistant Secretary, a 
Deputy Under Secretary, or an equiva-
lent departmental officer who reports 
directly to the Secretary. 

(ii) The term also includes the Office 
of the Secretary and the Office of the 
Under Secretary. 

(d) The head of the employee’s prin-
cipal operating component submits to 

the General Counsel, in a timely man-
ner, the request, together with a rec-
ommended disposition of the request. 

(e) The General Counsel forwards to 
the Secretary for decision— 

(1) The employee’s request; 
(2) The recommendation of the head 

of the employee’s principal operating 
component; and 

(3) The General Counsel’s rec-
ommendation. 

(Authority: 20 U.S.C. 3411, 3461, 3471, and 3474) 

PART 73—STANDARDS OF 
CONDUCT 

Sec. 
73.1 Cross-reference to employee ethical 

conduct standards and financial disclo-
sure regulations. 

73.2 Conflict of interest waiver. 

APPENDIX TO PART 73—CODE OF ETHICS FOR 
GOVERNMENT SERVICE 

AUTHORITY: 5 U.S.C. 301, 7301; 18 U.S.C. 208; 
and E.O. 12674, 3 CFR, 1989 Comp., p. 215, as 
modified by E.O. 12731, 3 CFR, 1990 Comp., p. 
306. 

SOURCE: 60 FR 5818, Jan. 30, 1995, unless 
otherwise noted. 

§ 73.1 Cross-reference to employee eth-
ical conduct standards and finan-
cial disclosure regulations. 

Employees of the Department of Edu-
cation are subject to the executive 
branch-wide Standards of Ethical Con-
duct at 5 CFR part 2635 and to the De-
partment of Education regulation at 5 
CFR part 6301 which supplements the 
executive branch-wide standards with a 
requirement for employees to obtain 
prior approval to participate in certain 
outside activities. In addition, employ-
ees are subject to the executive branch- 
wide financial disclosure regulations at 
5 CFR part 2634. 

§ 73.2 Conflict of interest waiver. 

If a financial interest arises from 
ownership by an employee—or other 
person or enterprise referred to in 5 
CFR 2635.402(b)(2)—of stock in a widely 
diversified mutual fund or other regu-
lated investment company that in turn 
owns stock in another enterprise, that 
financial interest is exempt from the 
prohibition in 5 CFR 2635.402(a). 
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