Office of the Secretary, Education

§75.221 Procedures the
uses under §75.219(b).

If the special circumstances of
§75.219(b) appear to exist for an appli-
cation, the Secretary may select the
application for funding if:

(a) The Secretary has documentary
evidence that the special cir-
cumstances of §75.219(b) exist; and

(b) The Secretary has a statement
that explains the circumstances of the
mishandling.

(Authority: 20 U.S.C. 1221e-3(a)(1) and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 52 FR
27804, July 24, 1987. Redesignated at 60 FR
12096, Mar. 3, 1995]

Department

§75.222 Procedures the Department
uses under §75.219(c).

If the Secretary receives an unsolic-
ited application, the Secretary may
consider the application under the fol-
lowing procedures unless the Secretary
has published a notice in the FEDERAL
REGISTER stating that the program
that would fund the application would
not consider unsolicited applications:

(a)(1) The Secretary determines
whether the application could be fund-
ed under a competition planned or con-
ducted for the fiscal year under which
funds would be used to fund the appli-
cation.

(2)(1) If the application could be fund-
ed under a competition described in
paragraph (a)(1) of this section and the
deadline for submission of applications
has not passed, the Secretary refers the
application to the appropriate competi-
tion for consideration under the proce-
dures in §75.217.

(ii)(A) If the application could have
been funded under a competition de-
scribed in paragraph (a)(l) of this sec-
tion and the deadline for submission of
applications has passed, the Secretary
may consider the application only in
exceptional circumstances, as deter-
mined by the Secretary.

(B) If the Secretary considers an ap-
plication under paragraph (a)(2)(ii) of
this section, the Secretary considers
the application under paragraphs (b)
through (e) of this section.

(iii) If the application could not be
funded under a competition described
in paragraph (a)(1) of this section, the

§75.224

Secretary considers the application
under paragraphs (b) through (e) of this
section.

(b) If an application may be consid-
ered under paragraphs (a)(2)(ii) or (iii)
of this section, the Secretary deter-
mines if—

(1) There is a substantial likelihood
that the application is of exceptional
quality and national significance for a
program administered by ED;

(2) The application meets the re-
quirements of all applicable statutes
and codified regulations that apply to
the program; and

(3) Selection of the project will not
have an adverse impact on the funds
available for other awards planned for
the program.

(c) If the Secretary determines that
the criteria in paragraph (b) of this sec-
tion have been met, the Secretary as-
sembles a panel of experts that does
not include any employees of the De-
partment to review the application.

(d) The experts—

(1) Evaluate the application based on
the selection criteria; and

(2) Determine whether the applica-
tion is of such exceptional quality and
national significance that it should be
funded as an unsolicited application.

(e) If the experts highly rate the ap-
plication and determine that the appli-
cation is of such exceptional quality
and national significance that it should
be funded as an unsolicited application,
the Secretary may fund the applica-
tion.

NOTE TO § 75.222: To assure prompt consid-
eration, applicants submitting unsolicited
applications should send the application,
marked ‘‘Unsolicited Application” on the
outside, to the Chief, Application Control
Center, U.S. Department of Education,
Washington, DC 20202-4725.

(Authority: 20 U.S.C. 1221e-3 and 3474)
[60 FR 12096, Mar. 3, 1995]

§75.223 [Reserved]

§75.224 What are the procedures for
using a multiple tier review process
to evaluate applications?

(a) The Secretary may use a multiple
tier review process to evaluate applica-
tions.

(b) The Secretary may refuse to re-
view applications in any tier that do
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§75.225

not meet a minimum cut-off score es-
tablished for the prior tier.

(c) The Secretary may establish the
minimum cut-off score—

(1) In the application notice pub-
lished in the FEDERAL REGISTER; or

(2) After reviewing the applications
to determine the overall range in the
quality of applications received.

(d) The Secretary may, in any tier—

(1) Use more than one group of ex-
perts to gain different perspectives on
an application; and

(2) Refuse to consider an application
if the application is rejected under
paragraph (b) of this section by any
one of the groups used in the prior tier.

(Authority: 20 U.S.C. 1221e-3 and 3474)
[66 FR 60138, Nov. 30, 2001]

§75.225 What procedures does the Sec-
retary use if the Secretary decides
to give special consideration to nov-
ice applications?

(a) As used in this section, ‘‘novice
applicant’ means—

(1) Any applicant for a grant from ED
that—

(i) Has never received a grant or
subgrant under the program from
which it seeks funding;

(ii) Has never been a member of a
group application, submitted in accord-
ance with §§75.127-75.129, that received
a grant under the program from which
it seeks funding; and

(iii) Has not had an active discre-
tionary grant from the Federal Govern-
ment in the five years before the dead-
line date for applications under the
program.

(2) In the case of a group application
submitted in accordance with §§75.127-
75.129, a group that includes only par-
ties that meet the requirements of
paragraph (a)(1) of this section.

(b) For the purposes of paragraph
(a)(1)(iii) of this section, a grant is ac-
tive until the end of the grant’s project
or funding period, including any exten-
sions of those periods that extend the
grantee’s authority to obligate funds.

(c) If the Secretary determines that
special consideration of novice applica-
tions is appropriate, the Secretary may
either—

(1) Establish a separate competition
for novice applicants; or

34 CFR Subtitle A (7-1-06 Edition)

(2) Give competitive preference to
novice applicants under the procedures
in 34 CFR 75.105(c)(2).

(d) Before making a grant to a novice
applicant, the Secretary imposes spe-
cial conditions, if necessary, to ensure
the grant is managed effectively and
project objectives are achieved.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[66 FR 60138, Nov. 30, 2001; 67 FR 4316, Jan. 29,
2002]

PROCEDURES TO MAKE A GRANT

§75.230 How the Department makes a
grant; purpose of §§75.231-75.236.

If the Secretary selects an applica-
tion under §§75.217, 75.220, or 75.222, the
Secretary follows the procedures in
§§75.231-75.236 to set the amount and
determine the conditions of a grant.
Sections 75.235-75.236 also apply to
grants under formula grant programs.

CROSS REFERENCE: See §75.200 How applica-
tions for new grants are selected for funding.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.231 Additional information.

After selecting an application for
funding, the Secretary may require the
applicant to submit additional infor-
mation.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.232 The cost analysis; basis for
grant amount.

(a) Before the Secretary sets the
amount of a new grant, the Secretary
does a cost analysis of the project. The
Secretary:

(1) Verifies the cost data in the de-
tailed budget for the project;

(2) Evaluates specific elements of
costs; and

(3) Examines costs to determine if
they are necessary, reasonable, and al-
lowable under applicable statutes and
regulations.

(b) The Secretary uses the cost anal-
ysis as a basis for determining the
amount of the grant to the applicant.
The cost analysis shows whether the
applicant can achieve the objectives of
the project with reasonable efficiency
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