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76.783 State educational agency action— 
subgrantee’s opportunity for a hearing. 

Subpart H—How Does a State or Local 
Educational Agency Allocate Funds to 
Charter Schools? 

GENERAL 

76.785 What is the purpose of this subpart? 
76.786 What entities are governed by this 

subpart? 
76.787 What definitions apply to this sub-

part? 

RESPONSIBILITIES FOR NOTICE AND 
INFORMATION 

76.788 What are a charter school LEA’s re-
sponsibilities under this subpart? 

76.789 What are an SEA’s responsibilities 
under this subpart? 

ALLOCATION OF FUNDS BY STATE EDUCATIONAL 
AGENCIES 

76.791 On what basis does an SEA determine 
whether a charter school LEA that opens 
or significantly expands its enrollment is 
eligible to receive funds under a covered 
program? 

76.792 How does an SEA allocate funds to el-
igible charter school LEAs under a cov-
ered program in which the SEA awards 
subgrants on a formula basis? 

76.793 When is an SEA required to allocate 
funds to a charter school LEA under this 
subpart? 

76.794 How does an SEA allocate funds to 
charter school LEAs under a covered pro-
gram in which the SEA awards subgrants 
on a discretionary basis? 

ADJUSTMENTS 

76.796 What are the consequences of an SEA 
allocating more or fewer funds to a char-
ter school LEA under a covered program 
than the amount for which the charter 
school LEA is eligible when the charter 
school LEA actually opens or signifi-
cantly expands its enrollment? 

76.797 When is an SEA required to make ad-
justments to allocations under this sub-
part? 

Applicability of This Subpart to Local Educational 
Agencies 

76.799 Do the requirements in this subpart 
apply to LEAs? 

Subpart I—What Procedures Does the 
Secretary Use To Get Compliance? 

76.900 Waiver of regulations prohibited. 
76.901 Office of Administrative Law Judges. 
76.902 Judicial review. 
76.910 Cooperation with audits. 

AUTHORITY: 20 U.S.C. 1221e–3, 3474, 6511(a), 
and 8065a, unless otherwise noted. 

SOURCE: 45 FR 22517, Apr. 3, 1980, unless 
otherwise noted. Redesignated at 45 FR 77368, 
Nov. 21, 1980. 

Subpart A—General 

REGULATIONS THAT APPLY TO STATE- 
ADMINISTERED PROGRAMS 

§ 76.1 Programs to which part 76 ap-
plies. 

(a) The regulations in part 76 apply 
to each State-administered program of 
the Department. 

(b) If a State formula grant program 
does not have implementing regula-
tions, the Secretary implements the 
program under the authorizing statute 
and, to the extent consistent with the 
authorizing statute, under the General 
Education Provisions Act and the regu-
lations in this part. For the purposes of 
this part, the term State formula grant 
program means a program whose au-
thorizing statute or implementing reg-
ulations provide a formula for allo-
cating program funds among eligible 
States. 

(Authority: 20 U.S.C. 1221e–3, 3474, and 
6511(a)) 

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
84059, Dec. 22, 1980; 50 FR 29330, July 18, 1985; 
52 FR 27804, July 24, 1987; 54 FR 21776, May 19, 
1989; 55 FR 14816, Apr. 18, 1990] 

§ 76.2 Exceptions in program regula-
tions to part 76. 

If a program has regulations that are 
not consistent with part 76, the imple-
menting regulations for that program 
identify the sections of part 76 that do 
not apply. 

(Authority: 20 U.S.C. 1221e–3, 3474, and 
6511(a)) 

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 54 FR 
21776, May 19, 1989] 

ELIGIBILITY FOR A GRANT OR SUBGRANT 

§ 76.50 Statutes determine eligibility 
and whether subgrants are made. 

(a) Under a program covered by this 
part, the Secretary makes a grant: 
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(1) To the State agency designated by 
the authorizing statute for the pro-
gram; or 

(2) To the State agency designated by 
the State in accordance with the au-
thorizing statute. 

(b) The authorizing statute deter-
mines the extent to which a State may: 

(1) Use grant funds directly; and 
(2) Make subgrants to eligible appli-

cants. 
(c) The regulations in part 76 on sub-

grants apply to a program only if sub-
grants are authorized under that pro-
gram. 

(d) The authorizing statute deter-
mines the eligibility of an applicant for 
a subgrant. 

(Authority: 20 U.S.C. 1221e–3, 3474, and 
6511(a)) 

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 52 FR 
27804, July 24, 1987; 54 FR 21776, May 19, 1989] 

§ 76.51 A State distributes funds by 
formula or competition. 

If a program statute authorizes a 
State to make subgrants, the statute: 

(a) Requires the State to use a for-
mula to distribute funds; 

(b) Gives the State discretion to se-
lect subgrantees through a competition 
among the applicants or through some 
other procedure; or 

(c) Allows some combination of these 
procedures. 

(Authority: 20 U.S.C. 1221e–3, 3474, and 
6511(a)) 

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 54 FR 
21776, May 19, 1989] 

§ 76.52 Eligibility of faith-based orga-
nizations for a subgrant. 

(a)(1) A faith-based organization is 
eligible to apply for and to receive a 
subgrant under a program of the De-
partment on the same basis as any 
other private organization, with re-
spect to programs for which such other 
organizations are eligible. 

(2) In the selection of subgrantees, 
States shall not discriminate for or 
against a private organization on the 
basis of the organization’s religious 
character or affiliation. 

(b) The provisions of § 76.532 apply to 
a faith-based organization that re-

ceives a subgrant from a State under a 
State-administered program of the De-
partment. 

(c) A private organization that en-
gages in inherently religious activities, 
such as religious worship, instruction, 
or proselytization, must offer those 
services separately in time or location 
from any programs or services sup-
ported by a subgrant from a State 
under a State-administered program of 
the Department, and participation in 
any such inherently religious activities 
by beneficiaries of the programs sup-
ported by the subgrant must be vol-
untary. 

(d)(1) A faith-based organization that 
applies for or receives a subgrant from 
a State under a State-administered 
program of the Department may retain 
its independence, autonomy, right of 
expression, religious character, and au-
thority over its governance. 

(2) A faith-based organization may, 
among other things— 

(i) Retain religious terms in its 
name; 

(ii) Continue to carry out its mission, 
including the definition, development, 
practice, and expression of its religious 
beliefs; 

(iii) Use its facilities to provide serv-
ices without removing or altering reli-
gious art, icons, scriptures, or other 
symbols from these facilities; 

(iv) Select its board members and 
otherwise govern itself on a religious 
basis; and 

(v) Include religious references in its 
mission statement and other char-
tering or governing documents. 

(e) A private organization that re-
ceives a subgrant from a State under a 
State-administered program of the De-
partment shall not discriminate 
against a beneficiary or prospective 
beneficiary in the provision of program 
services on the basis of religion or reli-
gious belief. 

(f) If a State or subgrantee contrib-
utes its own funds in excess of those 
funds required by a matching or grant 
agreement to supplement Federally 
funded activities, the State or sub-
grantee has the option to segregate 
those additional funds or commingle 
them with the funds required by the 
matching requirements or grant agree-
ment. However, if the additional funds 
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