Office of the Secretary, Education

Subpart C [Reserved]

Subpart D—Responses and Sanctions
Issued or Imposed by the Secretary for
Violations by an IHE

86.300 What constitutes a violation of this
part by an ITHE?

86.301 What actions may the Secretary take
if an THE violates this part?

86.302 What are the procedures used by the
Secretary for providing information or
technical assistance?

86.303 What are the procedures used by the
Secretary for issuing a response other
than the formulation of a compliance
agreement or the provision of informa-
tion or technical assistance?

86.304 What are the procedures used by the
Secretary to demand repayment of Fed-
eral financial assistance or terminate an
IHE’s eligibility for any or all forms of
Federal financial assistance?

Subpart E—Appeal Procedures

86.400 What is the scope of this subpart?

86.401 What are the authority and responsi-
bility of the ALJ?

86.402 Who may be a party in a hearing
under this subpart?

86.403 May a party be represented by coun-
sel?

86.404 How may a party communicate with
an ALJ?

86.405 What are the requirements for filing
written submissions?

86.406 What must the ALJ do if the parties
enter settlement negotiations?

86.407 What are the procedures for sched-
uling a hearing?

86.408 What are the procedures for con-
ducting a pre-hearing conference?

86.409 What are the procedures for con-
ducting a hearing on the record?

86.410 What are the procedures for issuance
of a decision?

86.411 What are the procedures for request-
ing reinstatement of eligibility?

AUTHORITY: 20 U.S.C. 1145g, unless other-
wise noted.

SOURCE: 55 FR 33581, Aug. 16, 1990, unless
otherwise noted.

Subpart A—General

§86.1 What is the purpose of the Drug
and Alcohol Abuse Prevention regu-
lations?

The purpose of the Drug and Alcohol
Abuse Prevention regulations is to im-
plement section 22 of the Drug-Free
Schools and Communities Act Amend-
ments of 1989, which added section 1213

§86.3

to the Higher Education Act. These
amendments require that, as a condi-
tion of receiving funds or any other
form of financial assistance under any
Federal program, an institution of
higher education (IHE) must certify
that it has adopted and implemented a
drug prevention program as described
in this part.

(Authority: 20 U.S.C. 1145g)
[61 FR 66225, Dec. 17, 1996]

§86.2 What Federal programs are cov-
ered by this part?

The Federal programs covered by
this part include—

(a) All programs administered by the
Department of Education under which
an IHE may receive funds or any other
form of Federal financial assistance;
and

(b) All programs administered by any
other Federal agency under which an
IHE may receive funds or any other
form of Federal financial assistance.

(Authority: 20 U.S.C. 1145g)

[66 FR 33581, Aug. 16, 1990, as amended at 61
FR 66225, Dec. 17, 1996]

§86.3 What actions shall an THE take
to comply with the requirements of
this part?

(a) An IHE shall adopt and imple-
ment a drug prevention program as de-
scribed in §86.100 to prevent the unlaw-
ful possession, use, or distribution of il-
licit drugs and alcohol by all students
and employees on school premises or as
part of any of its activities.

(b) An IHE shall provide a written
certification that it has adopted and
implemented the drug prevention pro-
gram described in §86.100.

(Approved by the Office of Management and
Budget under control number 1880-0522)

(Authority: 20 U.S.C. 1145g)

[65 FR 33581, Aug. 16, 1990, as amended at 61
FR 66225, 66226, Dec. 17, 1996]
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