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§13.44 Subsistence permits for per-
sons whose primary, permanent
home is outside a resident zone.

(a) Any rural resident whose pri-
mary, permanent home is outside the
boundaries of a resident zone of a na-
tional park or monument may apply to
the appropriate Superintendent pursu-
ant to the procedures set forth in §13.51
for a subsistence permit authorizing
the permit applicant to engage in sub-
sistence uses within the national park
or monument. The Superintendent
shall grant the permit if the permit ap-
plicant demonstrates that,

(1) Without using aircraft as a means
of access for purposes of taking fish
and wildlife for subsistence uses, the
applicant has (or is a member of a fam-
ily which has) customarily and tradi-
tionally engaged in subsistence uses
within a national park or monument;
or

(2) The applicant is a local rural resi-
dent within a resident zone for another
national park or monument, or meets
the requirements of paragraph (a)(1) of
this section for another national park
or monument, and there exists a pat-
tern of subsistence uses (without use of
an aircraft as a means of access for
purposes of taking fish and wildlife for
subsistence uses) between the national
park or monument previously utilized
by the permit applicant and the na-
tional park or monument for which the
permit applicant seeks a subsistence
permit.

(b) In order to provide for subsistence
uses pending application for and re-
ceipt of a subsistence permit, until Au-
gust 1, 1981, any rural resident whose
primary permanent home is outside the
boundaries of a resident zone of a na-
tional park or monument and who
meets the criteria for a subsistence
permit set forth in paragraph (a) of
this section may engage in subsistence
uses in the national park or monument
without a permit in accordance with
applicable State and Federal law. Ef-
fective August 1, 1981, however, such
rural resident must have a subsistence
permit as required by paragraph (a) of
this section in order to engage in sub-
sistence uses in the national park or
monument.

(c) For purposes of this section, the
term ‘‘family’’ shall mean all persons
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living within a rural resident’s house-
hold on a permanent basis.
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(a) Notwithstanding the provisions of
§13.12 the use of aircraft for access to
or from lands and waters within a na-
tional park or monument for purposes
of taking fish or wildlife for subsist-
ence uses within the national park or
monument is prohibited except as pro-
vided in this section.

(b) Ezxceptions. (1) In extraordinary
cases where no reasonable alternative
exists, the Superintendent shall per-
mit, pursuant to specified terms and
conditions, a local rural resident of an
“exempted community’ to use aircraft
for access to or from lands and water
within a national park or monument
for purposes of taking fish or wildlife
for subsistence uses.

(i) A community shall quality as an
“‘exempted community’’ if, because of
the location of the subsistence re-
sources upon which it depends and the
extraordinary difficulty of surface ac-
cess to these subsistence resources, the
local rural residents who permanently
reside in the community have no rea-
sonable alternative to aircraft use for
access to these subsistence resources.

(ii) A community which is deter-
mined, after notice and comment (in-
cluding public hearing in the affected
local vicinity), to meet the description
of an ‘“‘exempted community’’ set forth
in paragraph (b)(1) of this section shall
be included in the appropriate special
regulations for each park and monu-
ment set forth in Subpart C of this
part.

(iii) A community included as an
“exempted community’ in Subpart C
of this part may be deleted therefrom
upon a determination, after notice and
comment (including public hearing in
the affected local vicinity), that it does
not meet the description of an ‘‘ex-
empted community’’ set forth in para-
graph (b)(1) of this section.

(2) Any local rural resident aggrieved
by the prohibition on aircraft use set
forth in this section may apply for an
exception to the prohibition pursuant
to the procedures set forth in §13.51. In
extraordinary cases where no reason-
able alternative exists, the Super-
intendent may grant the exception

Prohibition of aircraft use.
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