§14.27

payer upon a proper application for re-
payment to the extent that the amount
paid covers a full permit, right-of-way,
or easement year or years after the for-
mal relinquishment: Provided, That the
total rental received and retained by
the Government for that permit, right-
of-way, or easement, shall not be less
than $25. The amount to be so returned
will be the difference between the total
payments made and the value of the
expired portion of the term calculated
on the same basis as the original pay-
ments.

(b) Except as provided in paragraph
(c) of this section, the charge for use
and occupancy of lands under the regu-
lations of this part shall not be less
than $25 per five-year period for any
permit, right-of-way, or easement
issued.

(c) No charge will be made for the use
and occupancy of lands under the regu-
lations of this part:

(1) Where the use and occupancy are
exclusively for irrigation projects, mu-
nicipally operated projects, or non-
profit or Rural Electrification Admin-
istration projects, or where the use is
by a Federal governmental agency.

(2) Where the permit, right-of-way, or
easement is granted under the regula-
tions in Subpart D.

(d) If a charge required by this sec-
tion is not paid when due, and such de-
fault shall continue for 30 days after
notice, action may be taken to cancel
the permit, right-of-way, or easement.
After default has occurred, structures,
buildings, or other equipment may be
removed from the servient lands except
upon written permission first obtained
from the authorized officer.

(e) At any time not less than five
years after either the grant of the per-
mit, right-of-way, or easement or the
last revision of charges thereunder, the
authorized officer, after reasonable no-
tice and opportunity for hearing, may
review such charges and impose such
new charges as may be reasonable and
proper commencing with the ensuing
charge year.

(f) The provisions of this section
shall not have the effect of changing,
modifying, or amending the rental
rates or charges imposed for existing
water power projects under rights-of-
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way previously approved by this De-
partment.

§14.27 Application and use procedure.

§14.28 Incomplete application and re-
ports.

Where an application is incomplete
or not in conformity with the law or
regulations the authorized officer may,
in his discretion, (1) notify the appli-
cant of the deficiencies and provide the
applicant with an opportunity to cor-
rect the deficiencies; or (2) the author-
ized officer may reject the application.

§14.29 Timely construction.

(a) Unless otherwise provided by law,
a period of up to five years from the
date a right-of-way is granted is al-
lowed for completion of construction.
Within 90 days after completion of con-
struction or after all restoration stipu-
lations have been complied with,
whichever is later, proof of construc-
tion, on forms approved by the Direc-
tor, shall be submitted to the author-
ized officer.

(b) The time for filing proof of con-
struction may be extended by the au-
thorized officer, unless prohibited by
law, upon a satisfactory showing of the
need therefor and the filing of a
progress report, demonstrating that
due diligence toward completion of the
project is being exercised, for reason-
able lengths of time not to exceed a
total of ten years from the date of
issuance of the right-of-way.

§14.30 Nonconstruction, abandonment
or nonuse.

Unless otherwise provided by law,
rights-of-way are subject to cancella-
tion by the authorized officer for fail-
ure to construct within the period al-
lowed and for abandonment or nonuse.

§14.31 Deviation from approved right-
of-way.

No deviation from the location of an
approved right-of-way shall be under-
taken without the prior written ap-
proval of the authorized officer. The
authorized officer may require the fil-
ing of an amended application in ac-
cordance with §14.20 wherein the au-
thorized officer’s judgment the devi-
ation is substantial.
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