National Park Service, Interior

in the notice. No particular form is
specified for bids. However, a bid must
be in writing, clearly identify the bid-
der, be signed by the bidder or his des-
ignated agent, state the amount of the
bid, and refer to the notice. Bids condi-
tioned in ways not provided for by the
notice will not be considered. Bids
must be accompanied by certified
checks, post office money orders, bank
drafts, or cashier’s checks made pay-
able to the United States of America
for 2 percent of the amount of the fair
market value or $2,500, whichever is
greater, in the case of a freehold inter-
est or for the amount of the first year’s
rent in the case of a leasehold interest.
This payment will be refunded to un-
successful bidders. A separate non-
refundable payment of $100 to cover
costs of publication and of processing
of bids will also be included with the
bid. The bid and payments must be en-
closed in a sealed envelope upon which
the prospective bidder shall write: (a)
Bid on interest in land of the National
Park System, and (b) the scheduled
date the bids are to be opened. In the
event two or more valid bids are re-
ceived in the same amount, the deter-
mination of which is the highest will
be by drawing. Bids will be opened at
the time and place specified in the no-
tice. Bidders, their agents or represent-
atives, and any other persons may at-
tend the bid opening. No bid in an
amount less than the fair market
value, as herein defined, shall be con-
sidered.

[42 FR 46302, Sept. 15, 1977, as amended at 61
FR 28508, June 5, 1996]

§17.6 Action at close of bidding.

The person who is declared by the au-
thorized officer to be the high bidder
shall be bound by his bid and the regu-
lations in this part to complete the
purchase in accordance therewith un-
less his bid is rejected or he is released
therefrom by the authorized officer.
The declared high bid on property for
which a preference right exists will be
conditionally accepted subject to the
exercise of the preference as described
below. In the case of a freehold inter-
est, the high bidder must submit the
balance of the bid within 45 days of the
bid award in the form of a certified
check, post office money order, bank

§17.8

draft, or cashier’s check, made payable
to the United States of America. Fail-
ure to submit the full balance within 45
days will result in the forfeiture of
$1,000 of bid deposit, unless the bidder
has been released from the bid or an ex-
tension has been granted by the au-
thorized officer, and the property will
be awarded to the next highest bidder
upon fulfillment of the requirements of
this section.

[42 FR 46302, Sept. 15, 1977, as amended at 61
FR 28508, June 5, 1996]

§17.7 Preference rights.

On any property which has been in
Federal ownership less than two years,
the Secretary, in addition to the notice
specified in §17.4, shall inform the last
owner or owners of record by certified
mail at their present or last known ad-
dress of the highest bid on the interest
and advise them of their right to ac-
quire the interest for an amount equal
to the highest bid if within 30 days
they notify the Secretary of their de-
sire to do so and make payment or
agree to make payment of an amount
equal to that specified in §17.5.

If within 30 days of mailing of such no-
tification, the former owner or owners
do not indicate a desire to acquire the
interest and make payment or agree to
make payment for such interest in an
amount equal to the declared high bid,
or, if they do indicate such a desire but
fail to consummate the transaction
within the time period established for
the conveyance, then the bid of the de-
clared high bidder will be accepted. In
the event that a former owner who in-
dicates a desire to repurchase pursuant
to this procedure fails to consummate
the transaction within the established
time period the declared high bidder
shall be permitted, but not required, to
consummate the transaction. If the de-
clared high bidder does not choose to
consummate the transaction in this
circumstance, the entire transaction
will be cancelled, and, if appropriate, a
new bidding procedure instituted.

§17.8 Conveyance.

Conveyance of a leasehold or freehold
interest shall be by lease or deed, as
appropriate, at the highest bid price,
but not less than fair market value. All
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conveyance of leasehold or freehold in-
terests shall contain such terms and
conditions as the Secretary deems nec-
essary to assure use of the property in
a manner consistent with the purpose
for which the area was authorized by
Congress. The conveyancing or leasing
document shall contain such provisions
and restrictions as may be determined
by the Secretary to be necessary to
protect the natural, historic, cultural
or other values present on the lands.
All conveyances shall be without war-
ranty.

PART 18—LEASING OF PROPERTIES
IN PARK AREAS
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AUTHORITY: 16 U.S.C. 1 et seq., particularly
16 U.S.C. 1a—2(k), and, 16 U.S.C. 470h-3.

SOURCE: 66 FR 66759, Dec. 27, 2001, unless
otherwise noted.

§18.1 What is the authority and pur-
pose for this part?

16 U.S.C. 1 et seq., particularly 16
U.S.C. 1a-2(k), and, 16 U.S.C. 470h-3 are
the authorities for this part. These au-
thorities allow the Director (or dele-
gated officials) to lease certain feder-
ally owned or administered property
located within the boundaries of park
areas. All leases to be entered into by
the Director under these authorities
are subject to the requirements of this

36 CFR Ch. | (7-1-06 Edition)

part, except that, proposed leases that
were solicited pursuant to this part
prior to January 28, 2002, may be exe-
cuted in accordance with the terms of
the solicitation.

§18.2 What definitions do you need to
know to understand this part?

In addition to the definitions con-
tained in 36 CFR Part 1, the following
definitions apply to this part:

(a) Associated property means land
and/or structures (e.g., parking lots, re-
taining walls, walkways, infrastructure
facilities, farm fields) related to a
building or buildings and their func-
tional use and occupancy.

(b) Building means an enclosed struc-
ture located within the boundaries of a
park area and constructed with walls
and a roof to serve a residential, indus-
trial, commercial, agricultural or
other human use.

(c) Commercial use authorization
means a written authorization to pro-
vide services to park area visitors
issued by the Director pursuant to Sec-
tion 418 of Public Law 105-391 and im-
plementing regulations.

(d) Concession contract has the mean-
ing stated in 36 CFR part 51.

(e) Fair market value rent means the
most probable rent, as of a specific
date, in cash or in terms equivalent to
cash, for which the property to be
leased, under the terms and conditions
of the lease, should rent for its highest
and best permitted use after reasonable
exposure in a competitive market
under all conditions requisite to a fair
leasing opportunity, with the lessor
and the lessee each acting prudently,
knowledgeably, and for self-interest,
and assuming that neither is under
undue duress. Determinations of fair
market value rent under this part are
to be made taking into account the
considerations stated in §18.5.

(f) Historic building means a building
or buildings located within the bound-
aries of a park area if the building is
part of a pre-historic or historic dis-
trict or site included on, or eligible for
inclusion on, the National Register of
Historic Places.

(g) Historic land means land located
within the boundaries of an historic
property.
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