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Final Environmental Impact State-
ment are permitted on publicly-held 
property. 

§ 28.11 Nonconforming uses. 
(a) Any use or structure lawfully ex-

isting under local law as of October 17, 
1984 and rendered nonconforming by 
adoption of the federal standards may 
continue, subject to the provisions of 
this section, and will not lose its ex-
emption from condemnation, if other-
wise eligible. 

(b) Change in nonconforming uses. (1) 
No nonconforming development or use 
may be altered, intensified, enlarged, 
extended, or moved except to bring the 
use or structure into conformity with 
the approved local zoning ordinance. 

(2) A nonconforming use which has 
been abandoned for more than one (1) 
year may not be resumed or replaced 
by another nonconforming use or 
structure. 

(3) A nonconforming use in the Dune 
District may be moved to bring it into 
conformity with the approved local 
zoning ordinance. 

(c) Reconstruction of nonconforming 
uses. If a nonconforming use or struc-
ture is severely damaged (as deter-
mined by fair professional insurance 
practices), destroyed or rendered a haz-
ard, whether by fire, natural disaster, 
abandonment or neglect, no alteration, 
intensification, enlargement, recon-
struction, extension, or movement is 
allowable without compliance with the 
following conditions: 

(1) No use or structure within the 
Seashore built in violation of a local 
ordinance when constructed may be re-
constructed except in compliance with 
the approved local zoning ordinance. 

(2) Local building permit applica-
tions for reconstruction shall be filed 
with the appropriate zoning authority 
within one (1) year of the damage, de-
struction, or abandonment. 

(3) A commercial or industrial use 
may not be reconstructed without the 
approval of the local zoning authority 
and review by the Superintendent. 

(4) A nonconforming use in the Com-
munity Development District or in the 
Seashore District (i.e. ‘‘improved prop-
erty’’) may be reconstructed to pre-
vious dimensions. It may not be al-
tered, enlarged, intensified, extended, 

or moved except to bring the use or 
structure into conformity with the ap-
proved local zoning ordinance. 

(5) A nonconforming use in the Dune 
District may be reconstructed if it can 
conform to the approved local zoning 
ordinance and lie north of the crest of 
the dune at the time of reconstruction. 

§ 28.12 Development standards. 
No use allowable under § 28.10 may be 

developed, constructed, altered, or con-
ducted unless it complies with the fol-
lowing: 

(a) A single-family home is the only 
type of development permitted in a res-
idential district defined by a local zon-
ing authority. 

(b) Commercial or industrial develop-
ment is limited to commercial or busi-
ness districts defined by a zoning au-
thority within the Community Devel-
opment District. Such development 
must provide a service to Fire Island 
and will not be likely to cause signifi-
cant harm to the natural resources of 
the Seashore. 

(c) Minimum lot size is 4,000 square 
feet. A subdivision must comply with 
the subdivision requirements of the ap-
plicable zoning authority and may not 
result in development of any lot which 
is less than 4,000 feet. 

(d) Maximum lot occupancy for all 
development may not exceed 35 percent 
of the lot. Lot occupancy is calculated 
to include all buildings and accessory 
structures on the property and any ex-
tension of the upper floors beyond the 
developed area on the ground level. 

(e) Lot occupancy of all privately- 
held improved property in the Seashore 
District is limited to 35 percent of the 
square footage of a lot that is less than 
7,500 square feet, and to 2,625 square 
feet for a lot 7,500 square feet or great-
er. Lot occupancy is calculated to in-
clude all buildings and accessory struc-
tures on the property and any exten-
sion of the upper floors beyond the de-
veloped area of the ground. 

(f) No building or accessory structure 
may be erected to a height in excess of 
28 feet as measured from the average 
existing ground elevation or the min-
imum elevation necessary to meet the 
prerequisites for Federal flood insur-
ance as determined by the National 
Flood Insurance Program/FEMA shown 
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