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Chairman of the Tennessee Valley Au-
thority will prepare schedules for sur-
veying lands under each agency’s con-
trol that are likely to contain the most
scientifically valuable archaeological
resources pursuant to section 14(b) of
the Act. Such schedules will be devel-
oped based on objectives and informa-
tion identified in survey plans de-
scribed in paragraph (a) of this section
and implemented systematically to
cover areas where the most scientif-
ically valuable archaeological re-
sources are likely to exist.

(c) Guidance for the activities under-
taken as part of paragraphs (a) through
(b) of this section is provided by the
Secretary of the Interior’s Standards
and Guidelines for Archeology and His-
toric Preservation.

(d) Other Federal land managing
agencies are encouraged to develop
plans for surveying lands under their
jurisdictions and prepare schedules for
surveying to improve protection and
management of archaeological re-
sources.

(e) The Secretaries of the Interior,
Agriculture, and Defense and the
Chairman of the Tennessee Valley Au-
thority will develop a system for docu-
menting and reporting suspected viola-
tions of the various provisions of the
Act. This system will reference a set of
procedures for use by officers, employ-
ees, or agents of Federal agencies to as-
sist them in recognizing violations,
documenting relevant evidence, and re-
porting assembled information to the
appropriate authorities. Methods em-
ployed to document and report such
violations should be compatible with
existing agency reporting systems for
documenting violations of other appro-
priate Federal statutes and regula-
tions. Summary information to be in-
cluded in the Secretary’s comprehen-
sive report will be based upon the sys-
tem developed by each Federal land
manager for documenting suspected
violations.

[60 FR 5260, 5261, Jan. 26, 1995]
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Subpart A—Water Resources
Projects

§297.1 General.

Section 7 of the Wild and Scenic Riv-
ers Act (16 U.S.C. 1278), as amended,
provides for the protection of the free-
flowing, scenic, and natural values of
rivers designated as components or po-
tential components of the National
Wild and Scenic Rivers System from
the effects of construction of any water
resources project.

§297.2 Scope and application.

These rules apply to Federal assist-
ance in the construction of water re-
sources projects affecting Wild and
Scenic Rivers or Study Rivers adminis-
tered in whole or part by the Secretary
of Agriculture.

§297.3 Definitions.

Act means the Wild and Scenic Rivers
Act (82 Stat. 906, as amended; 16 U.S.C.
1271-1288).

Construction means any action car-
ried on with Federal assistance affect-
ing the free-flowing characteristics or
the scenic or natural values of a Wild
and Scenic River or Study River.

Federal assistance means any assist-
ance by an authorizing agency includ-
ing, but not limited to, the following:

(a) A license, permit, preliminary
permit, or other authorization granted
by the Federal Energy Regulatory
Commission pursuant to sections 4(e)
and 4(f) of the Federal Power Act, 16
U.S.C. T97;
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(b) A license, permit, or other au-
thorization granted by the Corps of En-
gineers, Department of the Army, pur-
suant to the Rivers and Harbors Act of
1899 (33 U.S.C. 401 et seq.), and section
404 of the Clean Water Act (33 U.S.C.
1344); and,

(c) Any other license, permit, or au-
thorization which may be required by
an agency or Department of the Fed-
eral Government before, during, or
after construction of a water resources
project.

Free-flowing is defined by section
16(b) of the Act as ‘“‘existing or flowing
in natural condition without impound-
ment, diversion, straightening,
riprapping, or other modification of the
waterway’’ (16 U.S.C. 1287(b)).

Study period means the time during
which a river is being studied as a po-
tential component of the Wild and Sce-
nic Rivers System and such additional
time as provided in section 7(b)(ii) of
the Act not to exceed 3 additional
years during which a report recom-
mending designation is before the Con-
gress, or such additional time as may
be provided by statute.

Study river means a river and the ad-
jacent area within one quarter mile of
the banks of the river which is des-
ignated for study as a potential addi-
tion to the National Wild and Scenic
Rivers System pursuant to section 5(a)
of the Act.

Water resources project means any
dam, water conduit, reservoir, power-
house, transmission line, or other
project works under the Federal Power
Act (41 Stat. 1063) as amended, or other
construction of developments which
would affect the free-flowing charac-
teristics of a Wild and Scenic River or
Study River.

Wild and scenic river means a river
and the adjacent area within the
boundaries of a component of the Na-
tional Wild and Scenic Rivers System
pursuant to section 3(a) or 2(a)(ii) of
the Act.

§297.4 Requirements for Federal agen-
cies.

(a) No license, permit, or other au-
thorization can be issued for a Feder-
ally assisted water resources project on
any portion of a Wild and Scenic River
or Study River nor can appropriations

§297.5

be requested to begin construction of
such projects, without prior notice to
the Secretary of Agriculture, and a de-
termination in accordance with section
7 of the Act.

(b) As soon as practicable, but no less
than 60 days prior to the date of pro-
posed action, the Federal agency shall
provide a notice of intent to issue such
license, permit, or other authorization
to the Chief, Forest Service, U.S. De-
partment of Agriculture, P.O. Box 2417,
Washington, DC 20013. The Secretary
will, to the extent possible, give expe-
dited consideration to a notice of in-
tent for a project needed to address an
emergency situation.

(c) The notice shall include the fol-
lowing information:

(1) Name and location of affected
river;

(2) Location of the project;

(3) Nature of the permit or other au-
thorization proposed for issuance;

(4) A description of the proposed ac-
tivity; and

(5) Any relevant information, such as
plans, maps, and environmental stud-
ies, assessments, or environmental im-
pact statements.

§297.5 Determination.

(a) The Secretary of Agriculture will
consent to the issuance of any Federal
license, permit, or other authorization
if, as a finding of fact, it is determined
that:

(1) The water resources project will
not have a direct and adverse effect on
the values for which a Wild and Scenic
River or Study River was designated,
when any portion of the project is
within the boundaries of said river, or;

(2) The effects of the water resources
project will neither invade nor unrea-
sonably diminish the scenic, rec-
reational, and fish wildlife values of a
Wild and Scenic River, when any por-
tion of the project is located above,
below, or outside the Wild and Scenic
River, or;

(3) The effects of the water resources
project will neither invade nor dimin-
ish the scenic, recreational, and fish
and wildlife values of a Study River
when the project is located above,
below, or outside the Study River dur-
ing the study period.
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