
346 

36 CFR Ch. I (7–1–06 Edition) § 64.7 

now administered by the Federal agen-
cy proposing acquisition. 

(3) A map showing the location of the 
property in relation to land now ad-
ministered by the Federal agency pro-
posing acquisition. 

(4) The real property interest pro-
posed for acquisition. 

(5) An environmental assessment of 
the acquisition and subsequent devel-
opment, if proposed. 

(6) A citation of the statutory or 
other authority under which the land 
would be acquired and a discussion of 
how the proposed acquisition is in ac-
cord with the authority for acquisition. 

(7) The funds being requested for the 
project including a summary of the es-
timated cost of the land and costs inci-
dental to acquisition. 

(8) A discussion of how acquisition of 
the rights-of-way and subsequent de-
velopment embodies the selection cri-
teria outlined in § 64.8. 

(d) Preapplication. (1) Projects spon-
sored by State, local, or Federal appli-
cants shall be submitted to the appro-
priate Bureau of Outdoor Recreation 
Regional Office. 

(2) Projects will be considered for 
funding on a quarterly basis until 
available funds have been obligated to 
approved projects. The first project 
submission quarter will begin with the 
first of the fiscal year. Funds not uti-
lized in one quarter will be available 
for the next. Once all funds have been 
obligated, projects will not be accepted 
until additional appropriations become 
available. 

§ 64.7 Project selection and funding 
procedures. 

(a) The Bureau of Outdoor Recreation 
Regional Office will review all 
preapplications and Federal proposals 
to insure application completeness and 
eligibility. A copy of eligible 
preapplications or Federal proposals 
and supporting information and data 
will be submitted to the Washington 
Office of BOR for final review and se-
lection. An information copy of each 
project preapplication and proposal 
will be submitted to the State Liaison 
Officer designated to coordinate Land 
and Water Conservation Fund activi-
ties. 

(b) The Washington Office of the Bu-
reau of Outdoor Recreation will evalu-
ate all projects submitted by the Re-
gional Offices. Final selection of 
projects to be funded shall be by the 
Director of the Bureau of Outdoor 
Recreation. 

(c) State and local projects selected 
for funding will be approved and funds 
obligated by the appropriate Regional 
Director. Funds will not be obligated 
until the Bureau has met with the ap-
plicant to discuss the terms, condi-
tions, and procedures required by the 
grant. 

(d) Federal agency sponsored projects 
will be funded by transfer of funds from 
the Bureau of Outdoor Recreation to 
the sponsoring agency up to the 
amount of the project cost as shown in 
the agency’s approved application. 

[42 FR 54806, Oct. 11, 1977. Redesignated at 45 
FR 780, Jan. 3, 1980, and 46 FR 34329, July 1, 
1981, as amended at 60 FR 55791, Nov. 3, 1995] 

§ 64.8 Project selection criteria. 

Those projects which best meet the 
following criteria will be selected to re-
ceive assistance: 

(a) Projects which have cleared aban-
donment procedures and for which suf-
ficient control and tenure of land can 
be assured, in order that the project 
can be accomplished shortly after 
project approval. 

(b) Projects which are located or 
originate in Standard Metropolitan 
Statistical Areas. 

(c) The degree to which the project 
results in a facility which dem-
onstrates maximum beneficial public 
use of the property acquired. (For ex-
ample, the diversity of recreation/con-
servation opportunities provided.) 

(d) The ease of accessibility to large 
numbers of potential users. 

(e) The effectiveness of the project in 
enhancing existing Federal, State, or 
local recreation/conservation re-
sources. (For example, the ability of 
the project to tie together existing 
recreation/conservation resources.) 

(f) Whether use of the right-of-way 
for recreation/conservation purposes 
has been identified in existing State, 
Federal, or local plans. 
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(g) The degree to which the project 
advances new ideas in recreation/con-
servation use and promotes non-
motorized forms of transportation such 
as commuting by bicycle. 

(h) The recreation/conservation po-
tential of the environment traversed 
by the right-of-way. 

(i) The energy conservation potential 
of using the right-of-way for recreation 
and/or commuting. 

(j) The urgency of the acquisition as 
reflected by the plans of the owner of 
record to sell the property to persons 
other than the project sponsor. 

(k) The degree to which Federal, 
State or local land use controls will 
protect the recreation and conserva-
tion values of the right-of-way from en-
croachment by conflicting uses of sur-
rounding land. 

(l) State and local projects involving 
the development of abandoned railroad 
rights-of-way which do not include the 
acquisition of the rights-of-way will be 
given lower funding priority than 
projects involving both acquisition and 
development. 

§ 64.9 Project costs (State and local 
projects). 

To be eligible, acquisition and devel-
opment costs must be incurred after 
the date of project approval and during 
the project period. The project period 
will be indicated in the project applica-
tion. Waivers will be granted to pro-
ceed with the acquisition prior to 
project approval if the applicant can 
show there is a need for immediate ac-
tion. Development costs are first in-
curred at the start of actual physical 
work on the project site. Acquisition 
costs are incurred on the date when the 
applicant makes full payment or ac-
cepts the deed or other appropriate 
conveyance. Project-related planning 
costs outlined in § 64.9(a)(3), may be in-
curred prior to project approval. The 
date from which they were incurred 
must be indicated in the project appli-
cation. 

(a) The types of project costs that are 
eligible for funding under this program 
are: 

(1) Acquisition costs will be assisted 
on the basis of the price paid or the ap-
praised fair market value, whichever is 
less. Costs incurred pursuant to the 

Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970, appraisal costs and other rea-
sonable incidental costs associated 
with the acquisition. 

(2) Construction costs associated 
with developing the right-of-way for 
recreation use. 

(3) Project-related planning required 
for the acquisition, development and 
use of the abandoned rights-of-way in-
cluding master planning, the prepara-
tion of development plans and speci-
fications and surveys. 

(4) Legal costs, audit costs, inspec-
tion fees, and project administration 
costs. 

(b) Cost overruns will not be eligible 
for reimbursement. This means that no 
additional funding will be extended 
once a project is approved. Any cost 
overrun incurred on a project must be 
funded by the grantee. 

(c) Principles and standards for de-
termining costs applicable to State and 
local grants are found in Federal Man-
agement Circular 74–4 and part 670 of 
the Bureau of Outdoor Recreation Man-
ual. 

§ 64.10 Matching share. 
The State or local applicant’s match-

ing share may consist of cash, or in- 
kind contributions consistent with 
guidelines set forth in Attachment F of 
OMB Circular A–102. 

§ 64.11 Project performance. 
The State or local applicant shall be 

responsible for insuring the project is 
carried through to stages of completion 
acceptable to the Bureau of Outdoor 
Recreation with reasonable prompt-
ness. Financial assistance may be ter-
minated upon determination by the 
Bureau of Outdoor Recreation that sat-
isfactory progress has not been main-
tained. 

(a) Acquisition Procedures. All acquisi-
tion must conform to the Uniform Re-
location Assistance and Real Property 
Acquisition Policies Act of 1970, Pub. 
L. 91–646, as set forth in the Bureau of 
Outdoor recreation Manual, part 645. 
Real property must be appraised before 
the initiation of negotiations, and the 
property owner given a statement of 
just compensation for his property. In 
no event can the amount established as 
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