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§79.11 Conduct of inspections and in-
ventories.

(a) The inspections and inventories
specified in this section shall be con-
ducted periodically in accordance with
the Federal Property and Administra-
tive Services Act (40 U.S.C. 484), its im-
plementing regulation (41 CFR part
101), any agency-specific regulations on
the management of Federal property,
and any agency-specific statutes and
regulations on the management of mu-
seum collections.

(b) Consistent with paragraph (a) of
this section, the Federal Agency Offi-
cial shall ensure that the Repository
Official:

(1) Provides the Federal Agency Offi-
cial and, when the collection is from
Indian lands, the Indian landowner and
the Tribal Official of the Indian tribe
that has jurisdiction over the lands
with a copy of the catalog list of the
contents of the collection received and
accessioned by the repository;

(2) Provides the Federal Agency Offi-
cial will a list of any other U.S. Gov-
ernment-owned personal property re-
ceived by the repository;

(3) Periodically inspects the physical
plant for the purpose of monitoring the
physical security and environmental
control measures;

(4) Periodically inspects the collec-
tion for the purposes of assessing the
condition of the material remains and
associated records, and of monitoring
those remains and records for possible
deterioration and damage;

(5) Periodically inventories the col-
lection by accession, lot or catalog
record for the purpose of verifying the
location of the material remains and
associated records;

(6) Periodically inventories any other
U.S. Government-owned personal prop-
erty in the possession of the reposi-
tory;

(7) Has qualified museum profes-
sionals conduct the inspections and in-
ventories;

(8) Following each inspection and in-
ventory, prepares and provides the Fed-
eral Agency Official with a written re-
port of the results of the inspection
and inventory, including the status of
the collection, treatments completed
and recommendations for additional
treatments. When the collection is
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from Indian lands, the Indian land-
owner and the Tribal Official of the In-
dian tribe that has jurisdiction over
the lands shall also be provided with a
copy of the report;

(9) Within five (56) days of the dis-
covery of any loss or theft of, deterio-
ration and damage to, or destruction of
the collection (or a part thereof) or any
other U.S. Government-owned personal
property, prepares and provides the
Federal Agency Official with a written
notification of the circumstances sur-
rounding the loss, theft, deterioration,
damage or destruction. When the col-
lection is from Indian lands, the Indian
landowner and the Tribal Official of
the Indian tribe that has jurisdiction
over the lands shall also be provided
with a copy of the notification; and

(10) Makes the repository, the collec-
tion and any other U.S. Government-
owned personal property available for
periodic inspection by the:

(i) Federal Agency Official;

(ii) When the collection is from In-
dian lands, the Indian landowner and
the Tribal Official of the Indian tribe
that has jurisdiction over the lands;
and

(iii) When the collection contains re-
ligious remains, the Indian tribal el-
ders, religious leaders, and other offi-
cials representing the Indian tribe or
other group for which the remains have
religious or sacred importance.

(c) Consistent with paragraph (a) of
this section, the Federal Agency Offi-
cial shall have qualified Federal agen-
cy professionals:

(1) Investigate reports of a lost, sto-
len, deteriorated, damaged or de-
stroyed collection (or a part thereof) or
any other U.S. Government-owned per-
sonal property; and

(2) Periodically inspect the reposi-
tory, the collection and any other U.S.
Government-owned personal property
for the purposes of:

(i) Determining whether the reposi-
tory is in compliance with the min-
imum standards set forth in §79.9 of
this part; and

(ii) Evaluating the performance of
the repository in providing curatorial
services under any contract, memo-
randum, agreement or other appro-
priate written instrument.
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(d) The frequency and methods for
conducting and documenting inspec-
tions and inventories stipulated in this
section shall be mutually agreed upon,
in writing, by the Federal Agency Offi-
cial and the Repository Official, and be
appropriate to the nature and content
of the collection:

(1) Collections from Indian lands
shall be inspected and inventoried in
accordance with such terms and condi-
tions as may be requested by the In-
dian landowner and the Indian tribe
having jurisdiction over the lands.

(2) Religious remains in collections
from public lands shall be inspected
and inventoried in accordance with
such terms and conditions as may have
been developed pursuant to §-.7 of uni-
form regulations 43 CFR part 7, 36 CFR
part 296, 18 CFR part 1312, and 32 CFR
part 229.

(3) Material remains and records of a
fragile or perishable nature should be
inspected for deterioration and damage
on a more frequent basis than lithic or
more stable remains or records.

(4) Because frequent handling will ac-
celerate the breakdown of fragile mate-
rials, material remains and records
should be viewed but handled as little
as possible during inspections and in-
ventories.

(5) Material remains and records of a
valuable nature should be inventoried
on a more frequent basis than other
less valuable remains or records.

(6) Persons such as those listed in
§79.6(c) of this part who have expertise
in the management and preservation of
similar collections should be able to
provide advice to the Federal Agency
Official concerning the appropriate fre-
quency and methods for conducting in-
spections and inventories of a par-
ticular collection.

(e) Consistent with the Single Audit
Act (31 U.S.C. 75), when two or more
Federal agencies deposit collections in
the same repository, the Federal Agen-
cy Officials should enter into an inter-
agency agreement for the purposes of:

(1) Requesting the Repository Official
to coordinate the inspections and in-
ventories, stipulated in paragraph (b)
of this section, for each of the collec-
tions;

(2) Designating one or more qualified
Federal agency professionals to:
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(i) Conduct inspections, stipulated in
paragraph (c)(2) of this section, on be-
half of the other agencies; and

(ii) Following each inspection, pre-
pare and distribute to each Federal
Agency Official a written report of
findings, including an evaluation of
performance and recommendations to
correct any deficiencies and resolve
any problems that were identified.
When the collection is from Indian
lands, the Indian landowner and the
Tribal Official of the Indian tribe that
has jurisdiction over the lands shall
also be provided with a copy of the re-
port; and

(3) Ensuring consistency in the con-
duct of inspections and inventories
conducted pursuant to this section.

[565 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct.
10, 1990]

APPENDIX A TO PART 7T9—EXAMPLE OF A
DEED OF GIFT

DEED OF GIFT
TO THE
(Name of the Federal agency)

Whereas, the (name of the Federal agency),
hereinafter called the Recipient, is dedi-
cated to the preservation and protection of
artifacts, specimens and associated records
that are generated in connection with its
projects and programs;

Whereas, certain artifacts and specimens,
listed in Attachment A to this Deed of
Gift, were recovered from the (name of the
prehistoric or historic resource) site in
connection with the Recipient’s (name of
the Recipient’s project) project;

Whereas, the (name of the prehistoric or his-
toric resource) site is located on lands to
which title is held by (name of the donor),
hereinafter called the Donor, and that the
Donor holds free and clear title to the arti-
facts and specimens; and

Whereas, the Donor is desirous of donating
the artifacts and specimens to the Recipi-
ent to ensure their continued preservation
and protection;

Now therefore, the Donor does hereby uncon-
ditionally donate to the Recipient, for un-
restricted use, the artifacts and specimens
listed in Attachment A to this Deed of
Gift; and
The Recipient hereby gratefully

acknowleges the receipt of the artifacts and

specimens.

Signed: (signature of the Donor)
Date: (date)

Signed: (signature of the Federal Agency Of-
ficial)
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Date: (date)

Attachment A: Inventory of Artifacts and
Specimens.

[65 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct.
10, 1990]

APPENDIX B TO PART 79—EXAMPLE OF A
MEMORANDUM OF UNDERSTANDING
FOR CURATORIAL SERVICES FOR A
FEDERALLY-OWNED COLLECTION

MEMORANDUM OF UNDERSTANDING FOR
CURATORIAL SERVICES BETWEEN THE

(Name of the Federal agency)

AND THE

(Name of the Repository)

This Memorandum of Understanding is en-
tered into this (day) day of (month and
year), between the United States of America,
acting by and through the (name of the Fed-
eral agency), hereinafter called the Deposi-
tor, and the (name of the Repository), here-
inafter called the Repository, in the State of
(name of the State).

The Parties do witnesseth that,

Whereas, the Depositor has the responsibility
under Federal law to preserve for future
use certain collections of archeological ar-
tifacts, specimens and associated records,
herein called the Collection, listed in At-
tachment A which is attached hereto and
made a part hereof, and is desirous of ob-
taining curatorial services; and

Whereas, the Repository is desirous of ob-
taining, housing and maintaining the Col-
lection, and recognizes the benefits which
will accrue to it, the public and scientific
interests by housing and maintaining the
Collection for study and other educational
purposes; and

Whereas, the Parties hereto recognize the
Federal Government’s continued ownership
and control over the Collection and any
other U.S. Government-owned personal
property, listed in Attachment B which is
attached hereto and made a part hereof,
provided to the Repository, and the Fed-
eral Government’s responsibility to ensure
that the Collection is suitably managed
and preserved for the public good; and

Whereas, the Parties hereto recognize the
mutual benefits to be derived by having
the Collection suitably housed and main-
tained by the Repository:;

Now therefore, the Parties do mutually agree
as follows:

1. The Repository shall:

a. Provide for the professional care and
management of the Collection from the
(names of the prehistoric and historic re-
sources) sites, assigned (list site numbers)
site numbers. The collections were recovered
in connection with the (name of the Federal
or federally-authorized project) project, lo-
cated in (name of the nearest city or town),
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(name of the county) county, in the State of
(name of the State).

b. Perform all work necessary to protect
the Collection in accordance with the regula-
tion 36 CFR part 79 for the curation of feder-
ally-owned and administered archeological
collections and the terms and conditions
stipulated in Attachment C to this Memo-
randum.

c. Assign as the Curator, the Collections
Manager and the Conservator having respon-
sibility for the work under this Memo-
randum, persons who are qualified museum
professionals and whose expertise is appro-
priate to the nature and content of the Col-
lection.

d. Begin all work on or about (month, date
and year) and continue for a period of (num-
ber of years) years or until sooner termi-
nated or revoked in accordance with the
terms set forth herein.

e. Provide and maintain a repository facil-
ity having requisite equipment, space and
adequate safeguards for the physical security
and controlled environment for the Collec-
tion and any other U.S. Government-owned
personal property in the possession of the
Repository.

f. Not in any way adversely alter or deface
any of the Collection except as may be abso-
lutely necessary in the course of stabiliza-
tion, conservation, scientific study, analysis
and research. Any activity that will involve
the intentional destruction of any of the Col-
lection must be approved in advance and in
writing by the Depositor.

g. Annually inspect the facilities, the Col-
lection and any other U.S. Government-
owned personal property. Every (number of
years) years inventory the Collection and
any other U.S. Government-owned personal
property. Perform only those conservation
treatments as are absolutely necessary to
ensure the physical stability and integrity of
the Collection, and report the results of in-
ventories, inspections and treatments to the
Depositor.

h. Within five (5) days of discovery, report
all instances of and circumstances sur-
rounding loss of, deterioration and damage
to, or destruction of the Collection and any
other U.S. Government-owned personal prop-
erty to the Depositor, and those actions
taken to stabilize the Collection and to cor-
rect any deficiencies in the physical plant or
operating procedures that may have contrib-
uted to the loss, deterioration, damage or de-
struction. Any actions that will involve the
repair and restoration of any of the Collec-
tion and any other U.S. Government-owned
personal property must be approved in ad-
vance and in writing by the Depositor.

i. Review and approve or deny requests for
access to or short-term loan of the Collec-
tion (or a part thereof) for scientific, edu-
cational or religious uses in accordance with
the regulation 36 CFR part 79 for the
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curation of federally-owned and adminis-
tered archeological collections and the terms
and conditions stipulated in Attachment C of
this Memorandum. In addition, refer re-
quests for consumptive uses of the Collection
(or a part thereof) to the Depositor for ap-
proval or denial.

j. Not mortgage, pledge, assign, repatriate,
transfer, exchange, give, sublet, discard or
part with possession of any of the Collection
or any other U.S. Government-owned per-
sonal property in any manner to any third
party either directly or in-directly without
the prior written permission of the Deposi-
tor, and redirect any such request to the De-
positor for response. In addition, not take
any action whereby any of the Collection or
any other U.S. Government-owned personal
property shall or may be encumbered, seized,
taken in execution, sold, attached, lost, sto-
len, destroyed or damaged.

2. The Depositor shall:

a. On or about (month, date and year), de-
liver or cause to be delivered to the Reposi-
tory the Collection, as described in Attach-
ment A, and any other U.S. Government-
owned personal property, as described in At-
tachment B.

b. Assign as the Depositor’s Representative
having full authority with regard to this
Memorandum, a person who meets pertinent
professional qualifications.

c. Every (number of years) years, jointly
with the Repository’s designated representa-
tive, have the Depositor’s Representative in-
spect and inventory the Collection and any
other U.S. Government-owned personal prop-
erty, and inspect the repository facility.

d. Review and approve or deny requests for
consumptively using the Collection (or a
part thereof).

3. Removal of all or any portion of the Col-
lection from the premises of the Repository
for scientific, educational or religious pur-
poses may be allowed only in accordance
with the regulation 36 CFR part 79 for the
curation of federally-owned and adminis-
tered archeological collections; the terms
and conditions stipulated in Attachment C
to this Memorandum; any conditions for
handling, packaging and transporting the
Collection; and other conditions that may be
specified by the Repository to prevent break-
age, deterioration and contamination.

4. The Collection or portions thereof may
be exhibited, photographed or otherwise re-
produced and studied in accordance with the
terms and conditions stipulated in Attach-
ment C to this Memorandum. All exhibits,
reproductions and studies shall credit the
Depositor, and read as follows: ‘‘Courtesy of
the (name of the Federal agency).”” The Re-
pository agrees to provide the Depositor
with copies of any resulting publications.

5. The Repository shall maintain complete
and accurate records of the Collection and
any other U.S. Government-owned personal
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property, including information on the
study, use, loan and location of said Collec-
tion which has been removed from the prem-
ises of the Repository.

6. Upon execution by both parties, this
Memorandum of Understanding shall be ef-
fective on this (day) day of (month and year),
and shall remain in effect for (number of
years) years, at which time it will be re-
viewed, revised, as necessary, and reaffirmed
or terminated. This Memorandum may be re-
vised or extended by mutual consent of both
parties, or by issuance of a written amend-
ment signed and dated by both parties. Ei-
ther party may terminate this Memorandum
by providing 90 days written notice. Upon
termination, the Repository shall return
such Collection and any other U.S. Govern-
ment-owned personal property to the des-
tination directed by the Depositor and in
such manner to preclude breakage, loss, de-
terioration and contamination during han-
dling, packaging and shipping, and in accord-
ance with other conditions specified in writ-
ing by the Depositor. If the Repository ter-
minates, or is in default of, this Memo-
randum, the Repository shall fund the pack-
aging and transportation costs. If the De-
positor terminates this Memorandum, the
Depositor shall fund the packaging and
transportation costs.

7. Title to the Collection being cared for
and maintained under this Memorandum lies
with the Federal Government.

In witness whereof, the Parties hereto have
executed this Memorandum.

Signed: (signature of the Federal Agency Of-
ficial)
Date: (date)

Signed: (signature of the Repository Official)
Date: (date)

Attachment A: Inventory of the Collection

Attachment B: Inventory of any other U.S.
Government-owned Personal Property

Attachment C: Terms and Conditions Re-
quired by the Depositor

APPENDIX C TO PART 79—EXAMPLE OF A
SHORT-TERM LOAN AGREEMENT FOR
A FEDERALLY-OWNED COLLECTION

SHORT-TERM LOAN AGREEMENT
BETWEEN THE

(Name of the Repository)

AND THE

(Name of the Borrower)

The (name of the Repository), hereinafter
called the Repository, agrees to loan to
(name of the Borrower), hereinafter called
the Borrower, certain artifacts, specimens
and associated records, listed in Attachment
A, which were collected from the (name of
the prehistoric or historic resource) site
which is assigned (list site number) site
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number. The collection was recovered in con-
nection with the (name of the Federal or fed-
erally authorized project) project, located in
(name of the nearest city or town), (name of
the county) county in the State of (name of
the State). The Collection is the property of
the U.S. Government.

The artifacts, specimens and associated
records are being loaned for the purpose of
(cite the purpose of the loan), beginning on
(month, day and year) and ending on (month,
day and year).

During the term of the loan, the Borrower
agrees to handle, package and ship or trans-
port the Collection in a manner that pro-
tects it from breakage, loss, deterioration
and contamination, in conformance with the
regulation 36 CFR part 79 for the curation of
federally-owned and administered archeo-
logical collections and the terms and condi-
tions stipulated in Attachment B to this
loan agreement.

The Borrower agrees to assume full respon-
sibility for insuring the Collection or for pro-
viding funds for the repair or replacement of
objects that are damaged or lost during tran-
sit and while in the Borrower’s possession.
Within five (5) days of discovery, the Bor-
rower will notify the Repository of instances
and circumstances surrounding any loss of,
deterioration and damage to, or destruction
of the Collection and will, at the direction of
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the Repository, take steps to conserve dam-
aged materials.

The Borrower agrees to acknowledge and
credit the U.S. Government and the Reposi-
tory in any exhibits or publications resulting
from the loan. The credit line shall read as
follows: ‘‘Courtesy of the (names of the Fed-
eral agency and the Repository).” The Bor-
rower agrees to provide the Repository and
the (name of the Federal agency) with copies
of any resulting publications.

Upon termination of this agreement, the
Borrower agrees to properly package and
ship or transport the Collection to the Re-
pository.

Either party may terminate this agree-
ment, effective not less than (number of
days) days after receipt by the other party of
written notice, without further liability to
either party.

Signed: (signature of the Repository Official)
Date: (date)

Signed: (signature of the Borrower)

Date: (date)

Attachment A: Inventory of the Objects
being Loaned.

Attachment B: Terms and Conditions of
the Loan.

PARTS 80-199 [RESERVED]

443



