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§ 9.37. An approved plan of operations 
serves as the operator’s access permit. 

(b) No operations shall be conducted 
on a site within a unit, access to which 
is on, across or through federally- 
owned or controlled lands or waters ex-
cept in accordance with an approved 
plan of operations, the terms of § 9.33 or 
approval under § 9.38. 

(c) Any operator intending to use air-
craft of any kind for access to a feder-
ally-owned or controlled site must 
comply with these regulations. Failure 
of an operator to receive the proper ap-
proval under these regulations prior to 
using aircraft in this manner is a viola-
tion of both these regulations and 36 
CFR 2.17. 

(d) No access to a site outside a unit 
will be permitted across unit lands un-
less such access is by foot, pack ani-
mal, or designated road. Persons using 
designated roads for access to such a 
site must comply with the terms of 
§ 9.50 where applicable. 

(e) Any operator on a site outside the 
boundaries of a unit must comply with 
these regulations if he is using direc-
tional drilling techniques which result 
in the drill hole crossing into the unit 
and passing under any land or water 
the surface of which is owned by the 
United States. Except, that the oper-
ator need not comply in those areas 
where, upon application of the operator 
or upon his own action, the Regional 
Director is able to determine from 
available data, that such operations 
pose no significant threat of damage to 
park resources, both surface and sub-
surface, resulting from surface subsid-
ence, fracture of geological formations 
with resultant fresh water acquifer 
contamination, or natural gas escape, 
or the like. 

§ 9.33 Existing operations. 
(a) Any person conducting operations 

on January 8, 1979 in accordance with a 
Federal or State issued permit may 
continue to do so as provided by this 
section. After expiration of such exist-
ing permits no operations shall be con-
ducted except under an approved plan 
of operations, unless access is granted 
by the Regional Director under § 9.38. 

(1) All Federal special use permits 
dealing with access on, across or 
through lands or waters owned or con-

trolled by the United States to a site 
for the conduct of operations within 
any unit issued prior to January 8, 1979 
shall expire according to their terms 
and shall not be renewed, unless by the 
terms of the existing permit it must be 
renewed. 

(2) All operations on a site in a unit 
access to which is on, across, or 
through federally owned or controlled 
lands or waters conducted pursuant to 
a valid State access permit may be 
continued for the term of that permit, 
exclusive of any renewal period wheth-
er mandatory or discretionary, if con-
ducted in accordance with the permit. 

(b) Any person conducting operations 
on January 8, 1979 in a unit where Fed-
eral or State permits were not required 
prior to January 8, 1979 may continue 
those operations pending a final deci-
sion on his plan of operations; Provided, 
That: 

(1) The operator (within thirty (30) 
days of January 8, 1979), notifies the 
Superintendent in writing of the na-
ture and location of the operations; 
and 

(2) Within sixty (60) days after such 
notification, the operator submits, in 
accordance with these regulations, a 
substantially complete proposed plan 
of operations for those operations; 

(3) Failure to comply with § 9.33(b) (1) 
and (2) shall constitute grounds for the 
suspension of operations. 

(c) At any time when operations 
which are allowed to continue under 
§ 9.33 (a) and (b) pose an immediate 
threat of significant injury to federally 
owned or controlled lands or waters, 
the Superintendent shall require the 
operator to suspend operations imme-
diately until the threat is removed or 
remedied. The Superintendent must, 
within five (5) days of this suspension 
notify the operator in writing of the 
reasons for the suspension and of his 
right to appeal the suspension under 
§ 9.48. 

[43 FR 57825, Dec. 8, 1978; 44 FR 37914, June 29, 
1979] 

§ 9.34 Transfers of interest. 
(a) Whenever an owner of rights 

being exercised under an approved plan 
of operations sells, assigns, bequeaths, 
or otherwise conveys all or any part of 
those rights, he, his agent, executor, or 
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representative must notify the Super-
intendent within sixty (60) days of the 
transfer of: the site(s) involved; the 
name and address of the person to 
whom an interest has been conveyed; 
and a description of the interest trans-
ferred. Failure to so notify the Super-
intendent shall render the approval of 
any previously approved plan of oper-
ations void. 

(b) The transferring owner shall re-
main responsible for compliance with 
the plan of operations and shall remain 
liable under his bond until such time as 
the Superintendent is notified of the 
transfer in accordance with paragraph 
(a). At that time the Superintendent 
will prohibit the new owner from oper-
ating until such time as the new owner 
has filed with the Superintendent: (1) A 
statement ratifying the existing plan 
of operations and stating his intent to 
be bound thereby, or a new plan of op-
erations, and (2) a suitable substitute 
performance bond which complies with 
the requirements of § 9.48. 

§ 9.35 Use of water. 
No operator may use for operations 

any water from a point of diversion 
which is within the boundaries of any 
unit unless authorized in writing by 
the Regional Director. The Regional 
Director shall not approve a plan of op-
erations requiring the use of water 
from such source unless the operator 
shows either that his right to the use 
of the water is superior to any claim of 
the United States to the water, or 
where the operator’s claim to the 
water is subordinate to that of the 
United States that the removal of the 
water from the water system will not 
damage the unit’s resources. In either 
situation, the operator’s use of water 
must comply with appropriate State 
water laws. 

§ 9.36 Plan of operations. 
(a) The proposed plan of operations 

shall include, as appropriate to the pro-
posed operations, the following: 

(1) The names and legal addresses of 
the following persons: The operator, 
and the owner(s) or lessee(s) (if rights 
are State-owned) other than the oper-
ator; 

(2) Copy of the lease, deed, designa-
tion of operator, or assignment of 

rights upon which the operator’s right 
to conduct operations is based; 

(3) A map or maps showing the loca-
tion of the perimeter of the area where 
the operator has the right to conduct 
operations, as described in § 9.36(a)(2), 
referenced to the State plane coordi-
nate system or other public land sur-
vey as acceptable to the Super-
intendent; 

(4) A map or maps showing the loca-
tion, as determined by a registered 
land surveyor or civil engineer, of a 
point within a site of operations show-
ing its relationship to the perimeter of 
the area described in § 9.36(a)(2) and to 
the perimeter of the site of operations; 
the location of existing and proposed 
access roads or routes to the site; the 
boundaries of proposed surface disturb-
ance; the location of proposed drilling; 
location and description of all surface 
facilities including sumps, reserve pits 
and ponds; location of tank batteries, 
production facilities and gathering, 
service and transmission lines; wellsite 
layout; sources of construction mate-
rials such as fill; and the location of 
ancillary facilities such as camps, sani-
tary facilities, water supply and dis-
posal facilities, and airstrips. The point 
within the site of operations identified 
by registered land surveyor or civil en-
gineer shall be marked with a perma-
nent ground monument acceptable to 
the Superintendent, shall contain the 
point’s State plane coordinate values, 
and shall be placed at least to an accu-
racy of third order, class I, unless oth-
erwise authorized by the Super-
intendent; 

(5) A description of the major equip-
ment to be used in the operations, in-
cluding a description of equipment and 
methods to be used for the transport of 
all waters used in or produced by oper-
ations, and of the proposed method of 
transporting such equipment to and 
from the site; 

(6) An estimated timetable for any 
phase of operations for which approval 
is sought and the anticipated date of 
operation completion; 

(7) The geologic name of the surface 
formation; 

(8) The proposed drilling depth, and 
the estimated tops of important geo-
logic markers; 

VerDate Aug<31>2005 06:11 Jul 22, 2006 Jkt 208134 PO 00000 Frm 00178 Fmt 8010 Sfmt 8010 Y:\SGML\208134.XXX 208134


