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would give rise to a conflict of interest on 
the part of the organization. 

(v) Take affirmative action, includ-
ing training and monitoring of accred-
ited representatives, to ensure proper 
handling of claims. In establishing that 
it meets this requirement, an organiza-
tion requesting recognition shall sub-
mit: 

(A) A statement of the skills, train-
ing, and other qualifications of current 
paid or volunteer staff personnel for 
handling veterans’ claims; and 

(B) A plan for recruiting and training 
qualified claim representatives, includ-
ing the number of hours of formal 
classroom instruction, the subjects to 
be taught, the period of on-the-job 
training, a schedule or timetable for 
training, the projected number of 
trainees for the first year, and the 
name(s) and qualifications of the indi-
vidual(s) primarily responsible for the 
training. 

(2) In addition, the organization re-
questing recognition shall supply: 

(i) A statement that neither the or-
ganization nor its accredited represent-
atives will charge or accept a fee or 
gratuity for service to a claimant and 
that the organization will not rep-
resent to the public that Department 
of Veterans Affairs recognition of the 
organization is for any purpose other 
than claimant representation; and 

(ii) The names, titles, and addresses 
of officers and the official(s) authorized 
to certify representatives. 

(e) Recognition or denial. Only the 
Secretary is authorized to recognize or-
ganizations. Notice of the Secretary’s 
determination on a request for recogni-
tion will be sent to an organization 
within 90 days of receipt of all informa-
tion to be supplied. 

(f) Requests for further information. 
The Secretary or the Secretary’s des-
ignee may request further information 
from any recognized organization, in-

cluding progress reports, updates, or 
verifications. 

(Authority: 38 U.S.C. 501(a), 5902) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0439.) 

[53 FR 52419, Dec. 28, 1988, as amended at 57 
FR 33878, July 31, 1992; 68 FR 8544, Feb. 24, 
2003] 

§ 14.629 Requirements for accredita-
tion of service organization rep-
resentatives; agents; and attorneys. 

The Regional Counsel of jurisdiction 
will resolve any question of current 
qualifications of a service organization 
representative, agent, or attorney. The 
claimant, the service organization rep-
resentative, agent, or attorney, or an 
official of the organization for which 
such person acts, or a Department of 
Veterans Affairs Veterans Service Cen-
ter Manager may appeal such deter-
mination to the General Counsel. 

(a) Service Organization Representa-
tives. A recognized organization shall 
file with the Office of the General 
Counsel VA Form 21 (Application for 
Accreditation as Service Organization 
Representative) for each person it de-
sires accredited as a representative of 
that organization. In recommending a 
person, the organization shall certify 
that the designee: 

(1) Is of good character and reputa-
tion and has demonstrated an ability 
to represent claimants before the De-
partment of Veterans Affairs; 

(2) Is either a member in good stand-
ing or a paid employee of such organi-
zation working for it not less than 1,000 
hours annually; is accredited and func-
tioning as a representative of another 
recognized organization; or, in the case 
of a county veteran’s service officer 
recommended by a recognized State or-
ganization, meets the following cri-
teria: 

(i) Is a paid employee of the county 
working for it not less than 1,000 hours 
annually; 

(ii) Has successfully completed a 
course of training and an examination 
which have been approved by a Re-
gional Counsel with jurisdiction for the 
State; and 
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(iii) Will receive either regular super-
vision and monitoring or annual train-
ing to assure continued qualification as 
a representative in the claim process; 
and 

(3) Is not employed in any civil or 
military department or agency of the 
United States. 

(Authority: 38 U.S.C. 501(a), 5902) 

(b) Agents. (1) An individual desiring 
accreditation as an agent must estab-
lish that he or she is of good character 
and reputation and is qualified to 
render assistance to claimants in the 
presentation of their claim(s). An indi-
vidual desiring accreditation as an 
agent must file a completed applica-
tion with the Office of the General 
Counsel on VA Form 21a on which the 
applicant submits the following: 

(i) His or her full name and business 
address; 

(ii) Information concerning the appli-
cant’s military and civilian employ-
ment history (including character of 
military discharge, if applicable); 

(iii) Information concerning rep-
resentation provided by the applicant 
before any department, agency, or bu-
reau of the Federal government; 

(iv) Information concerning any 
criminal background of the applicant; 

(v) Information concerning whether 
the applicant has ever been determined 
mentally incompetent or hospitalized 
as a result of a mental disease or dis-
ability, or is currently under treat-
ment for a mental disease or disability; 

(vi) Information concerning whether 
the applicant was previously accred-
ited as a representative of a veterans 
service organization and, if so, whether 
that accreditation was terminated or 
suspended by or at the request of that 
organization; 

(vii) The names, addresses, and phone 
numbers of three character references; 
and 

(viii) Information relevant to wheth-
er or not the applicant has any phys-
ical limitations which would interfere 
with the completion of a comprehen-
sive written examination administered 
under the supervision of a VA Regional 
Counsel. 

(2) Applicants must achieve a score of 
75 percent or more on a written exam-
ination administered by VA as a pre-

requisite to accreditation. No appli-
cant shall be allowed to sit for the ex-
amination more than twice in any 6- 
month period. 

(Authority: 38 U.S.C. 501(a), 5904) 
(c) Attorneys. (1) An attorney may 

represent a claimant upon submission 
of authorization as described in 
§ 14.631(a) or (b). 

(2) If the claimant consents in writ-
ing, an attorney associated or affili-
ated with the claimant’s attorney of 
record or employed by the same legal 
services office as the attorney of record 
may assist in the representation of the 
claimant. 

(3) A legal intern, law student, or 
paralegal may not be independently ac-
credited to represent claimants under 
this paragraph. A legal intern, law stu-
dent, or certified paralegal may assist 
in the preparation, presentation, or 
prosecution of a claim, under the direct 
supervision of an attorney of record 
designated under § 14.631(a) or (b), if the 
claimant’s written consent is furnished 
to the Department of Veterans Affairs. 
Such consent must specifically state 
that participation in all aspects of the 
claim by a legal intern, law student, or 
paralegal furnishing written authoriza-
tion from the attorney of record is au-
thorized. In addition, suitable author-
ization for access to the claimant’s 
records must be provided in order for 
such an individual to participate. The 
supervising attorney must be present 
at any hearing in which a legal intern, 
law student, or paralegal participates. 
(See § 20.606). 

(4) Unless revoked by the claimant, 
consent provided under paragraph (c)(2) 
or paragraph (c)(3) of this section shall 
remain effective in the event the 
claimant’s original attorney is re-
placed as attorney of record by another 
member of the same law firm or an at-
torney employed by the same legal 
services office. 

NOTE TO § 14.629: A legal intern, law stu-
dent, paralegal, or veterans service organiza-
tion support-staff person, working under the 
supervision of an individual designated under 
§ 14.631(a) as the claimant’s representative, 
attorney, or agent, may qualify for read-only 
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access to pertinent Veterans Benefits Ad-
ministration automated claims records. 

(Authority: 38 U.S.C. 501(a), 5904) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control numbers 
2900–0018 and 2900–0605.) 

[53 FR 52421, Dec. 28, 1988, as amended at 55 
FR 38057, Sept. 17, 1990; 68 FR 8545, Feb. 24, 
2003; 71 FR 28586, May 17, 2006] 

§ 14.630 Authorization for a particular 
claim. 

(a) Any person may be authorized to 
prepare, present, and prosecute one 
claim. A proper power of attorney, and 
a statement signed by the person and 
the claimant that no compensation 
will be charged or paid for the services, 
shall be filed with the office where the 
claim is presented. A signed writing, 
which may be in letter form, identi-
fying the claimant and the type of ben-
efit or relief sought, specifically au-
thorizing a named individual to act as 
the claimant’s representative, and fur-
ther authorizing direct access to 
records pertinent to the claim, will be 
accepted as a power of attorney. 

(b) Representation may be provided 
by an individual pursuant to this sec-
tion one time only. An exception to 
this limitation may be granted by the 
General Counsel in unusual cir-
cumstances. Among the factors which 
may be considered in determining 
whether an exception will be granted 
are: 

(1) The number of accredited rep-
resentatives and claims agents oper-
ating in the claimant’s geographic re-
gion; 

(2) Whether the claimant has unsuc-
cessfully sought representation from 
other sources; 

(3) The nature and status of the 
claim; and 

(4) Whether there exists unique cir-
cumstances which would render alter-
native representation inadequate. 

(Authority: 38 U.S.C. 501(a), 5903) 

[68 FR 8546, Feb. 24, 2003] 

§ 14.631 Powers of attorney. 
(a) A power of attorney, executed on 

either Department of Veterans Affairs 
Form 21–22 (Appointment of Veterans 
Service Organization as Claimant’s 

Representative) or Department of Vet-
erans Affairs Form 22a (Appointment 
of Attorney or Agent as Claimant’s 
Representative), is required to rep-
resent a claimant, except when rep-
resentation is by an attorney who com-
plies with paragraph (b) of this section 
or when representation by an indi-
vidual is authorized under § 14.630. The 
power of attorney shall meet the fol-
lowing requirements: 

(1) Contain signature by: 
(i) The claimant, or 
(ii) The claimant’s guardian, or 
(iii) In the case of an incompetent, 

minor, or otherwise incapacitated per-
son without a guardian, the following 
in the order named—spouse, parent, 
other relative or friend (if interests are 
not adverse), or the director of the hos-
pital in which the claimant is main-
tained; and 

(2) Shall be presented to the appro-
priate Department of Veterans Affairs 
office for filing in the veteran’s claims 
folder. 

(b) An attorney engaged by a client 
may state in a signed writing on his or 
her letterhead that the attorney is au-
thorized to represent the claimant. 
This evidence of authorization shall be 
equivalent to an executed power of at-
torney and shall be presented to the 
Department of Veterans Affairs re-
gional office that has jurisdiction over 
the claim for filing the claimant’s 
claims folder. 

(c) The Secretary may, for any pur-
pose, treat a power of attorney naming 
as a claimant’s representative an orga-
nization recognized under § 14.628, a 
particular office of such an organiza-
tion, or an individual representative of 
such an organization as an appoint-
ment of the entire organization as the 
claimant’s representative, unless the 
claimant specifically indicates in the 
power of attorney a desire to appoint 
only the individual representative. 
Such specific indication must be made 
in the space on the power-of-attorney 
form for designation of the representa-
tive and must use the word ‘‘only’’ 
with reference to the individual rep-
resentative. 

(d) An organization, representative, 
agent, or attorney named in a power of 
attorney executed pursuant to para-
graph (a) of this section may decline to 

VerDate Aug<31>2005 09:55 Jul 27, 2006 Jkt 208138 PO 00000 Frm 00576 Fmt 8010 Sfmt 8010 Y:\SGML\208138.XXX 208138


		Superintendent of Documents
	2014-10-27T11:03:45-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




