
390 

39 CFR Ch. III (7–1–06 Edition) § 3001.55 

§ 3001.55 Service by the Postal Service. 
Immediately after the issuance of an 

order or orders by the Commission des-
ignating an officer of the Commission 
to represent the interests of the gen-
eral public in a proceeding before the 
Commission under this subpart, the 
Postal Service shall serve copies of its 
formal request for a recommended de-
cision and its prepared direct evidence 
upon such officer and the intervenors 
as provided in § 3001.12. Service shall 
also be made on persons who are lim-
ited participators. 

[38 FR 3511, Feb. 7, 1973; 51 FR 8827, Mar. 14, 
1986, as amended at 58 FR 38977, July 21, 1993] 

§ 3001.56 Failure to comply. 
If the Postal Service fails to provide 

any information specified by this sub-
part, or otherwise required by the pre-
siding officer or the Commission, the 
Commission, upon its own motion, or 
upon motion of any participant to the 
proceeding, may stay the proceeding 
until satisfactory compliance is 
achieved. The Commission will stay 
proceedings only if it finds that failure 
to supply adequate information inter-
feres with the Commission’s ability 
promptly to consider the request and 
to conduct its proceedings with expedi-
tion in accordance with the Act. 

[38 FR 7535, Mar. 22, 1973; 51 FR 8827, Mar. 14, 
1986] 

§ 3001.57 Market response rate re-
quests for express mail service— 
purpose and duration of rules. 

(a) This section and §§ 3001.58 through 
3001.60 only apply in cases in which the 
Postal Service requests an expedited 
recommended decision pursuant to sec-
tion 3622 of the Postal Reorganization 
Act on changes in rates and fees for Ex-
press Mail service, where the proposed 
changes are intended to respond to a 
change in the market for expedited de-
livery services for the purpose of mini-
mizing the loss of Express Mail con-
tribution to institutional costs rec-
ommended in the most recent omnibus 
rate case. These rules set forth the re-
quirements for filing data in support of 
such rate proposals and for providing 
notice of such requests, and establish 
an expedited procedural schedule for 
evaluating Market Response Rate Re-

quests. These rules may not be used 
when the Postal Service is requesting 
changes in Express Mail rates as part 
of an omnibus rate case. 

(b) This section and §§ 3001.58 through 
3001.60 are effective November 28, 2001 
through November 28, 2006. 

[66 FR 54438, Oct. 29, 2001] 

§ 3001.58 Market response rate re-
quests—data filing requirements. 

(a) Each formal request made under 
the provisions of §§ 3001.57 through 
3001.60 shall be accompanied by such 
information and data as are necessary 
to inform the Commission and the par-
ties of the nature and expected impact 
of the change in rates proposed. Except 
for good cause shown, the information 
specified in paragraphs (c) through (i) 
shall also be provided with each re-
quest. 

(b) Except as otherwise expressly pro-
vided in this section, the information 
required by § 3001.54 (b) through (r) 
must be filed only for those subclasses 
and services for which the Postal Serv-
ice requests a change in rates or fees. 
Test period volume, cost, and revenue 
estimates presented in satisfaction of 
rule 58 shall be for four postal quarters 
beginning after the filing date of the 
request. The cost roll-forward may be 
developed by extending the cost fore-
casting model used in the last omnibus 
rate case (utilizing available actual 
data). Volume and revenue estimates 
required by these rules shall utilize, to 
the extend practicable, the factors 
identified in rule 54(j)(6), and must be 
fully explained, with all available sup-
porting documentation supplied, but 
they need not be econometrically de-
rived. 

(c) Every formal request made under 
the provisions of §§ 3001.57 through 
3001.60 shall contain an explanation of 
why the change proposed by the Postal 
Service is a reasonable response to the 
change in the market for expedited de-
livery services to which it is intended 
to respond. 

(d) Every formal request made under 
the provisions of §§ 3001.57 through 
3001.60 shall be accompanied by the 
then effective Domestic Mail Classi-
fication Schedule sections which would 
have to be altered in order to imple-
ment the changes proposed by the 
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Postal Service, and, arranged in a leg-
islative format, the text of the replace-
ment Domestic Mail Classification 
Schedule sections the Postal Service 
proposes. 

(e) In addition to the required test 
period cost estimates, every formal re-
quest made under the provisions of 
§§ 3001.57 through 3001.60 shall be ac-
companied by a statement of the at-
tributable costs by segment and com-
ponent for Express Mail service deter-
mined in accordance with the attrib-
utable cost methodology adopted by 
the Commission in the most recent om-
nibus rate case, for the base year used 
in that case, and for each fiscal year 
thereafter for which cost data is avail-
able. If the Postal Service believes that 
an adjustment to that methodology is 
warranted it may also provide costs 
using alternative methodologies as 
long as a full rationale for the proposed 
changes is provided. 

(f) Each formal request made under 
the provisions of §§ 3001.57 through 
3001.60 shall include a description of all 
operational changes, occurring since 
the most recent omnibus rate case, 
having an important impact on the at-
tributable cost of Express Mail. Postal 
Service shall include an analysis and 
estimate of the cost impact of each 
such operational change. 

(g) Every formal request made under 
the provisions of §§ 3001.57 through 
3001.60 shall be accompanied by a state-
ment of the actual Express Mail reve-
nues of the Postal Service from the 
then effective Express Mail rates and 
fees for the most recent four quarters 
for which information is available. 

(h) Each formal request made under 
the provisions of §§ 3001.57 through 
3001.60 shall be accompanied by a com-
plete description of the change in the 
market for expedited delivery services 
to which the Postal Service proposal is 
in response, a statement of when that 
change took place, the Postal Service’s 
analysis of the anticipated impact of 
that change on the market, and a de-
scription of characteristics and needs 
of customers and market segments af-
fected by this change which the pro-
posed Express Mail rates are designed 
to satisfy. 

(i) Each formal request made under 
the provisions of §§ 3001.57 through 

3001.60 shall include estimates, on a 
quarterly basis, of test period volumes, 
revenues, and attributable costs deter-
mined in accordance with the attrib-
utable cost methodology adopted by 
the Commission in the most recent om-
nibus rate case for each Express Mail 
service for which rate changes are pro-
posed assuming: 

(1) rates remain at their existing lev-
els, and 

(2) rates are changed after 90 days to 
the levels suggested in the request. 

(j)(1) Each formal request made 
under the provisions of §§ 3001.57 
through 3001.60 shall be accompanied 
by the following information, for each 
quarter following the base year in the 
most recent omnibus rate case: 

(i) Estimated volume by rate cell, for 
each Express Mail service; 

(ii) Total postage pounds of Express 
Mail rated at: 

(A) up to 1⁄2 pound, 
(B) 1⁄2 pound up to 2 pounds, 
(C) 2 pounds up to 5 pounds; and 
(iii) Total pounds of Express Mail and 

of each other subclass of mail carried 
on hub contracts. 

(2) In each instance when rates 
change based on a proceeding under the 
provisions of §§ 3001.57 through 3001.60 
the Postal Service shall provide, one 
year after the conclusion of the test pe-
riod, the data described in section 
3001.58(j)(1)(i–iii), for each of the four 
quarters of the test period. 

(k) Each formal request made under 
the provisions of §§ 3001.57 through 
3001.60 shall include analyses to dem-
onstrate: 

(1) that the proposed rates are con-
sistent with the factors listed in 39 
U.S.C. 3622(b), 

(2) that the proposed rate changes are 
in the public interest and in accord-
ance with the policies and applicable 
criteria of the Act, and 

(3) that the proposed rates will pre-
serve, or minimize erosion of, the Ex-
press Mail contribution to institu-
tional costs recommended in the most 
recent omnibus rate case. 

(l) Each formal request made under 
the provisions of §§ 3001.57 through 
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§ 3001.60 shall be accompanied by a cer-
tificate that service of the filing in ac-
cordance with § 300l.59(c) has been 
made. 

[66 FR 54438, Oct. 29, 2001] 

§ 3001.59 Market Response Rate Re-
quests-expedition of public notice 
and procedural schedule. 

(a) The purpose of this section is to 
provide a schedule for expediting pro-
ceedings when a trial-type hearing is 
required in a proceeding in which the 
Postal Service proposes to adjust rates 
for Express Mail service in order to re-
spond to a change in the market for ex-
pedited delivery services. 

(b) The Postal Service shall not pro-
pose for consideration under the provi-
sions of §§ 3001.57 through 3001.60 rates 
lower than: 

(1) The average per piece attributable 
cost for Express Mail service deter-
mined in the most recent omnibus rate 
case, or 

(2) The average per piece attributable 
cost for Express Mail service as deter-
mined by the Postal Service in accord-
ance with section 3001.58(e) for the 
most recent fiscal year for which infor-
mation is available, whichever is high-
er. Neither shall the Postal Service 
propose a rate for any rate cell which 
is lower than the estimated test period 
attributable cost of providing that rate 
cell with service. 

(c)(1) Persons who are interested in 
participating in Express Mail Market 
Response Rate Request cases may in-
tervene pursuant to § 3001.20 within 28 
days of the filing of a formal request 
made under the provisions of §§ 3001.57 
through 3001.60. Parties may withdraw 
from a case by filing a notice with the 
Commission. 

(2) When the Postal Service files a re-
quest under the provisions of §§ 3001.57 
through 3001.60 it shall comply with the 
standard Filing Online procedures of 
§§ 3001.9 through 3001.12. 

(3) When the Postal Service files a re-
quest under the provisions of §§ 3001.57 
through 3001.60, it shall on that same 
day file a notice that briefly describes 
its proposal. Such notice shall indicate 
on its first page that it is a notice of an 
Express Mail Market Response Rate 
Request to be considered under 
§§ 3001.57 through 3001.60, and identify 

the last day for filing a notice of inter-
vention with the Commission. 

(d) In the absence of a compelling 
showing of good cause, the Postal Serv-
ice and parties shall calculate Express 
Mail costs in accordance with the 
methodologies used by the Commission 
in the most recent omnibus rate case. 
In the analysis of customers’ reactions 
to the change in the market for expe-
dited delivery services which prompts 
the request, the Postal Service and 
parties may estimate the demand for 
segments of the expedited delivery 
market and for types of customers 
which were not separately considered 
when estimating volumes in the most 
recent omnibus rate case. 

(e)(1) In the event that a party wishes 
to dispute as an issue of fact whether 
the Postal Service properly has cal-
culated Express Mail costs or volumes 
(either before or after its proposed 
changes), or wishes to dispute whether 
the change in the market for expedited 
delivery services cited by the Postal 
Service has actually occurred, or wish-
es to dispute whether the rates pro-
posed by the Postal Service are a rea-
sonable response to the change in the 
market for expedited delivery services 
or are consistent with the policies of 
the Postal Reorganization Act, that 
party shall file with the Commission a 
request for a hearing within 28 days of 
the date that the Postal Service files 
its request. The request for hearing 
shall state with specificity the fact or 
facts set forth in the Postal Service’s 
filing that the party disputes, and 
when possible, what the party believes 
to be the true fact or facts and the evi-
dence it intends to provide in support 
of its position. 

(2) The Commission will not hold 
hearings on a request made pursuant to 
§§ 3001.57 through 3001.60 unless it deter-
mines that there is a genuine issue of 
material fact to be resolved, and that a 
hearing is needed to resolve this issue. 

(3) Whether or not a hearing is held, 
the Commission may request briefs 
and/or argument on an expedited sched-
ule, but in any circumstance it will 
issue its recommended decision as 
promptly as is consistent with its stat-
utory responsibilities. 

(4) In order to assist in the rapid de-
velopment of an adequate evidentiary 
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