§3001.69b

the request and its circumstances jus-
tify a waiver of the requirement. A sat-
isfactory explanation of the unavail-
ability of information required under
§3001.64, or of why it should not be re-
quired to support a particular request,
will be grounds for excluding from the
proceeding a contention that the ab-
sence of the information should form a
basis for rejection of the request, un-
less the party desiring to make such
contention

(1) Demonstrates that, having regard
to all the facts and circumstances of
the case, it was clearly unreasonable
for the Postal Service to propose the
change in question without having first
secured the information and submitted
it in accordance with §3001.64; or

(2) Demonstrates other compelling
and exceptional circumstances requir-
ing that the absence of the information
in question be treated as bearing on
the merits of the proposal.

[66 FR 54440, Oct. 29, 2001]

§3001.69b Expedited minor classifica-
tion cases—expedition of proce-
dural schedule.

(a) The purpose of this section is to
provide a schedule for expediting pro-
ceedings in which the Postal Service
requests that the Commission rec-
ommend a change in mail classifica-
tion and expedite consideration of that
request on the ground that the change
is minor in character.

(b) Persons who are interested in par-
ticipating in proceedings to consider
Postal Service requests for minor
changes in mail classification may in-
tervene pursuant to §3001.20. Parties
may withdraw from a particular case
by filing a notice with the Secretary of
the Commission.

(c) When the Postal Service files a re-
quest under the provisions of §§3001.69
through 3001.69c, it shall comply with
the standard Filing Online procedures
of §§3001.9 through 3001.12.

(d) When the Postal Service files a
request under the provisions of
§§3001.69 through 3001.69c, it shall on
that same day file a notice that briefly
describes its proposal. This notice shall
indicate on its first page that it is a
notice of a request for a minor change
in mail classification to be considered
under §§3001.69 through 3001.69c, and
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identify the last day for filing a notice
of intervention with the Commission.

(e) Within 5 days after receipt of a
Postal Service request invoking the op-
eration of §§3001.69 through 3001.69c,
the Commission shall issue a notice of
proceeding and provide for intervention
by interested parties pursuant to
§3001.20. The notice of proceeding shall
state that the Postal Service has de-
nominated the mail -classification
change it requests a minor change, and
has requested expedited consideration
pursuant to §§3001.69 through 3001.69c.
The notice shall further state the
grounds on which the Postal Service
submits that the requested change in
mail classification is minor in char-
acter, and shall afford all interested
parties 26 days after filing of the Postal
Service’s request within which to in-
tervene, submit responses to the Postal
Service’s request for consideration of
its proposed mail classification change
under the terms of §§3001.69 through
3001.69c, and request a hearing.

(f) Within 28 days after publication of
the notice of proceeding pursuant to
subsection (e), the Commission shall
decide whether to consider the request
of the Postal Service as a minor classi-
fication change request under §§3001.69
through 3001.69c, and shall issue an
order in the proceeding incorporating
that ruling. The Commission shall
order a request to be considered under
§§3001.69 through 3001.69c if it finds
that:

(1) The requested classification
change is minor in character, and

(2) The effects of the requested
change are likely to be appropriately
limited in scope and overall impact.

(g) If the Commission determines
that the request of the Postal Service
is not appropriate for consideration as
a minor classification change request,
no further procedures under §§3001.69
through 3001.69c¢ shall be ordered, and
the request will be considered in ac-
cordance with other appropriate provi-
sions of Subpart C of this part.

(h) If the Commission determines
that the Postal Service request is ap-
propriate for consideration under
§§3001.69 through 3001.69c, those re-
spondents who request a hearing shall
be directed to state with specificity
within 14 days after publication of the
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notice the issues of material fact that
require a hearing for resolution. Re-
spondents shall also identify the fact
or facts set forth in the Postal Serv-
ice’s filing that the party disputes, and
when possible, what the party believes
to be the true fact or facts and the evi-
dence it intends to provide in support
of its position.

(i) The Commission will hold hear-
ings on a Postal Service request which
is considered under §§3001.69 through
3001.69c when it determines that there
are genuine issues of material fact to
be resolved, and that a hearing is need-
ed to resolve those issues. Hearings on
the Postal Service request will com-
mence within 21 days after issuance of
the Commission order pursuant to sub-
section (f). Testimony responsive to
the Postal Service request will be due
14 days after the conclusion of hearings
on the Postal Service request.

[66 FR 54440, Oct. 29, 2001, as amended at 68
FR 12590, Mar. 17, 2003]

§3001.69¢c Expedited minor classifica-
tion cases—time limits.

The Commission will treat cases to
which §§3001.69 through 3001.69c apply
as subject to the maximum expedition
consistent with procedural fairness.
The schedule for adoption of a rec-
ommended decision will therefore be
established, in each such case, to allow
for issuance of such decision not more
than 90 days after the filing of the re-
quest of the Postal Service if no hear-
ing is held, and not more than 120 days
after the filing of the request if a hear-
ing is scheduled.

[66 FR 54440, Oct. 29, 2001]
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